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The PRESIDENT (Hon. Clive Griffiths) took
the Chair at 2.30 p.m., and read prayers.

BILLS (9): ASSENT

Messages from the Lieutenant-Governor and
Administrator received and read notifying assent
to the following Bills-

I . Supply Bill 1984.
2. Western Australian Water Resources

Council Amendment Bill 1984.
3. Eastern Goldfields Transport Board Bill

1984.
4. Reserves Bill and Reserves Amendment

Bill 1984.
5. Veterinary Surgeons Amendment Bill

1984.
6. Water Authority Bill 1984.
7. Podiatrists Registration Bill 1984.
8. Acts Amendment (Western Australian

Meat Industry Authority) Bill 1984.
9. Supreme Court Amendment Bill 1984.

FISHERIES
Southern Blue fin Tuna: Petition

On motions by the Hon. Tom Knight, the fol-
lowing petition bearing the signatures of 1 488
persons was received, read, and ordered to lie upon
the Table of the House-

The Honourable the Speaker and Honour-
able Members of the Legislative Council of
the Parliament of Western Australia in par-
liament Assembled.

We, the undersigned citizens of the south
coast of Western Australia, urge the Western
Australian Minister for Fisheries, Hon. H. D.
Evans, MLA to do all in his power to have the
Federal Minister for Primary Industry, halt
any action on the Industries Assistance Com-
mission recommendations that WA's bluefin
tuna quota be cut from 4 000 to 1 000 tonnes
per annum, until a South Coast Tuna
Fisheries Study Group, or a Parliamentary
Select Committee is established to investigate
and report to the Federal Government on the
effects these cuts will have on the Western
Australian fishing industry.

We make this plea as concerned citizens
who recognise the disastrous effects the quota
reductions will have on the fishing industry
and our region with so many tuna fishermen
being forced out of business.

Your petitioners therefore humbly pray
that you will give this matter your earnest
consideration and your Petitioners in duty
bound will ever pray.

(See pa per No. 822).

QUESTIONS
Questions were taken at this stage.

STANDING COMMITTEE ON GOVERNMENT
AGENCIES

Report
HON. JOHN WILLIAMS (Metropolitan)

[3.08 p.m.]: The Standing Committee on Govern-
ment Agencies has directed me to report and move
as follows-

That the President, acting pursuant to a
resolution of the Committee or written advice
tendered by the chairman, is hereby author-
ised and empowered to order the release and
publication of any report from the Standing
Committee on Government Agencies at any
time during a recess or adjournment after the
expiration of 14 days commencing with the
day on which the Council last met prior to
that recess or adjournment.

I move-
That the report do lie upon the Table and

be adopted and agreed to.
Question put and passed.
(See paper No. 823.)

VALUATION OF LAND ACT AMENDMENT
BILL (No. 2) 1984

Receipt and First Reading
Bill received from the Assembly; and, on motion

by the Hon. J. M. Berinson (Attorney General),
read a first time.

Second Reading
HON. J. M. BERINSON (North Central

Metropolitan-Attorney General) [3.09 p.m.]: I
move-

That the Bill be now read a second time.
As a result of the drafting amendments proposed
to the Local Government Act in respect of rating
it has been found necessary to make a consequen-
tial amendment to the Valuation of Land Act.

The major changes proposed to the rating pro-
visions of the Local Government Act include the
introduction of a new type of concessional scheme
in certain circumstances where residential proper-
ties are valued at five per cent of their site value
under gross rental valuations. This will require the
Valuer General to provide councils with appropri-
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ate concessional valuations for the affected
properties.

It is therefore proposed that section 30 be
amended to give the Valuer General the power to
provide these concessional. values where they have
been requested by councils.

Furthermore, it has been found that section 30
contains an incorrect reference to section 533 of
the Local Government Act, and this has been
corrected.

The Valuer General has indicated his support
for the amendments in this Bill. I commend the
Bill to the House.

Debate adjourned to a later stage of the sitting,
on motion by the Hon. Margaret McAleer.

CHILD WELFARE AMENDMENT BILL 1984
Second Reading

Order of the day read for the resumption of
debate from 16 May.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (the Hon. D. J.

Wordsworth), in the Chair; the IHIn. J. M.
Berinson (Attorney General) in charge of the BillI.

Clauses I and 2 put and passed.
Clause 3: Sections 108 and 108A inserted-
N-on. J. M. BERINSON: In the course of the

second reading debate the Hont. Tom Knight, and
perhaps other speakers, raised the question as to
whether the reference to sale of goods in this
clause was to be restricted to goods which were
sold in association with an entertainment or exhi-
bition. It has always been made clear by the
Government that that is its intention and assur-
ances to that effect were given by the Minister for
Youth and Community Services when this Bill
was debated in the Legislative Assembly. While it
is perhaps possible to interpret this Bill in that way
by taking into account the various clauses relating
to relevant defihitions and deeming provisions, it
has been thought desirable to put the matter be-
yond doubt by means of the amendment which I
have previously circulated.

To give effect to that and to meet the point of
inquiry by the Hon. Tom Knight, I. move an
amendment-

Page 2, line 16-Insert after the word
"sale" the words "in association with or prox-
imity to an entertainment or exhibition".

Amendment put and passed.
Hon. LYLA ELLIOTT: I move an amend-

men t-

Page 2, line 20-Delete the expression
"$5 000" and substitute the expression
11$10 000".

I had some reservation about this figure before
the Hon. Phillip Pendal raised this matter in the
second reading debate. I have previously
mentioned that it was inserted at the time of my
private member's Bill in 1982 which was based on
the New South Wales legislation introduced in
February 1982. At that time, although it was only
two years ago, I imagine $5 000 had far greater
value than it has today. I have introduced this
amendment firstly for that reason and secondly,
because $10 000 is a more realistic amount to act
as a deterrent. Everyone is concerned about the
issue of pornography, particularly as it affects
children and, of course, this Bill deals with the
prevention of production of child pornography in
this State. Irrespective of the provision in this
clause for three years' imprisonment, I feel that if
we are serious about the purpose of this legislation
to act as a deterrent it is more appropriate for the
figu re to be $10 000.

I urge the Committee to support the amend-
ment.

Hon. H. W. GAY FER: I agree with the amend-
ment moved by the Hon. Lyla Elliott. I have been
extremely interested in the proceedings of this Bill
at all times, and in many aspects I felt it did not go
far enough. However, the Hon. Lyla Elliott has
now cleared up that matter by moving to increase
the fine from $5 000 to $10 000. Perhaps it will
act as a deterrent to the activities in this area.

The other night Mr Pendal spoke at great
length about pornography, video films, etc., and he
was of the opinion that such videos and other types
of pornography would not be possible if children
were not being employed in this area. This clause
will help to rectify the situation. One must feel
ashamed that our youngsters and adolescents are
being asked to perform in such a way and are
employed in the making of some of the video ma-
terial shown and advertised around Perth and
country towns at present.

It is a sad state that one cannot even read the
Government Gazette aloud in this house. I refer
particularly to the issue of 4 May which contained
titles of indecent publications and articles which
will be allowed in this State and in the making of
which children were employed. I feel very sad for
medern society when children are being procured
in such a manner, used to sell goods to exploit
youth and, in fact, to do many things that are in
my opinion demoralising to people in general.

I support the Hon. Lyla Elliott's move. A large
figure is involved, and I realise that she must have
baulked at it in the First instance. We Australians
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are moving quickly towards a bad situation, and
we must come to a sudden halt. We must try to
stop people from coercing, enticing, and forcing
young persons to consent to these things that so
many of us find so abhorrent. If the amendment
will prevent child atrocities, I am only too glad to
support it.

Amendment put and passed.
Hon. TOM KNIGHT: I refer to a further pro-

vision in the clause. I raise the case of marching
girls who are not employed but who are giving an
exhibition at a local show or in the main street
during a mardi gras, or the case of the scouts, girl
guides, brownies, or whatever who put on a func-
tion to demonstrate their work and are given a
donation towards their group funds. Will they
come under this provision? I want to be assured
that what the Attorney has said will apply not only
to a child working behind the counter in his dad's
delicatessen on the weekend. Will organisations
such as the marching girls, scouts, and girl guides
be covered?

Hon. J. M. BERINSON: Of course the Govern-
ment would not want to stop that sort of activity.
One specific provision and one general provision in
the clause are designed to overcome that possi-
bility. The specific provision is in proposed section
108(2) which exempts from the effect of the Bill
entertainment the proceeds of which are to be
devoted to the benefit of a school or charitable
object. The general exemption is round in
proposed section 108(2)(c) by which the Minister
is given authority to grant an exemption. That
may be provided in a specific case or to cover a
class of activity.

This will mean that the Minister must apply
himself, in the first place, to providing class
exemptions that will cover groups like the scouts,
girl guides, and so on. For the rest, a procedure
will be adopted in the Minister's office to mini-
mise formalities. Going on the experience with
almost identical legislation in New South Wales,
it should not be expected that this will give rise to
any practical difficulty with genuine groups.

Hon. TOM KNIGHT: Every time a group gives
an exhibition, it will face additional book work,
applying to the Minister for a licence. It would
have been easy to have included such groups in
this legislation. What happens if the Albany Scout
Group forgets on one occasion to apply for per-
mission and a licence is not granted? The people
will be liable, according to the Bill.

This is casing more book work, paperwork, and
legalities, but we are talking about children and
events that people enjoy, seeing their children be-
ing involved. According to what the Attorney has
said, every time a community group participates in

a function, it must apply for a licence which the
Minister mnay grant or reject as he sees fit.

This will create extra book work for charitable
and community organisations. They do not want
more work to do; they want to get on with the
things they do for the community. If we leave in
this provision-I think the Attorney is agreeing,
because I see him nodding-groups will have the
responsibility of notifying the Minister every time
they decide to represent their organisations in
public.

Hon. J. M. BERINSON: My nod should not be
taken as agreeing to everything the honourable
member suggested. I was nodding to the
proposition that it would be undesirable to require
such groups to apply for a licence every time they
proposed to d~o anything.

A few moments ago I made the comment that it
is envisaged that in terms of this provision, the
Minister will not only exempt particular entertain-
ments or particular occasions, but will also provide
class exemptions.

Hon. Tom Knight: If it is envisaged, why is it
not included?

Hon. J. M. BERINSON: I cannot speak for the
Minister, as I am not the Minister responsible for
this Bill, but I can say with a fair degree of confi-
dence that groups like the scouts, for example,
who are acknowledged to have responsible leader-
ship, could receive a class exemption. That would
apply to all scout groups, in whatever capacity
they were performing at the time. It is not a mat-
ter of numerous groups making innumerable re-
quests; an organisation like the scouts could seek
an exemption once.

Hon. TOM KNIGHT: If, as the Attorney says,
it was envisaged that that would be the case, it
would have been so much easier to have included
it in the Bill.

Hon. J. M. Berinson; Included what in the Bill?
Hon. TOM KNIGHT: The exemption of these

children that he envisages will happen. At the next
session, will we see the Minister introducing regu-
lations to cover the matter? That is the next
easiest way to do it.

Hon. J. M. Berinson: That is not necessary.
Hon. TOM KNIGHT: The way it stands, dur-

ing the next few months, any person who does not
write to the Minister seeking exemption will be
liable to prosecution under this Bill. That scares
me. I am worried about the effect on child organ-
isations that are not interested or involved in por-
nography, which is the basis of this Bill. We are
involving the kids working behind the shop coun-
ter; I hope they will be covered by the Attorney's
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amendment. It would have been much easier to
have included such a provision in the Bill.

Hon. J. M. BERINSON: The honourable mem-
ber would be surprised how much more difficult it
would be. It is not a simple exercise to anticipate
the range of organisations that might be interested
in seeking exemption. I assure the Chamber that
the Minister is well aware of the need for sensible
administration of the Bill.

Certainly there will be nothing oppressive in the
way it is enforced. All these legitimate and helpful
groups in the community can rest very easy, be-
cause they will not have officers of the Depart-
ment for Community Welfare or police officers at
their doorstep making unreasonable demands for
their conformity with the provisions of this Bill.

The Bill will be administered in a sensible way
which will ensure that problems of this kind will
be absolutely minimised and so that the real tar-
gets of the Bill-those people seeking to employ
children in some improper or undesirable
way-will ind the full weight of these provisions
directed against them.

Hon. TOM KNIGHT: I appreciate what the
Minister has said, but we will still be leaving a
loophole. I can remember when a Government
introduced what was called a "tax savings
scheme". Years later that was turned into a tax
evasion scheme, and retrospectively people then
found that what they did lawfully was considered
to be unlawful. The Government has been able to
surmise what will happen and it is expecting these
organisations to apply for exemption. It would be
so easy for the Government to have approached
these people beforehand and indicated its willing-
ness to include groups such as the boy scouts, the
girl guides, and the sea cadets. With just another
few lines in the Bill, all these groups would be
protected.

Hon. G. C. MacKINNON: I can sympathise
with what the Hon. Tom Knight is saying. Per-
haps I should take this opportunity to inform him
that the boy scouts are now known as the Scout
Association. Once these young people reach the
adventurer class, girls can also be included, hence
the change in name.

When one reads this Bill one is aware that the
major problem is that of child pornography. Both
Mr Gayfer and Mr Pendal have said that it will be
worthwhile for people to read the 4 May edition of
the Government Gazette to gain an idea of what is
involved.

Those of us who have used video films and
understand their impact would be aware of just
how shocking some of this material can be. I have
not seen any of these films, but at one time I did

have to act on behalf of the Hon. Neil McNeill in
his capacity as Chief Secretary. I had to check
whether certain books should be in the restricted
or non-restricted category for distribution. Those
adult-type books listed in the Government Gazette
were bad enough, but when I got to those dealing
with child pornography, I was never so shocked
and it was enough to make me want to be sick on
the spot.

I just wonder how people can take this material
into their homes, particularly people who are
parents or grandparents. It evidences that we are a
tremendously sick society to think that anyone
would use children to appear in such a publication
or video. A reading of these titles makes it obvious
that children are being used in a most reprehen-
sible way.

1 suppose people will persist in their anti-censor-
ship talk, saying that it does no harm, but I sup-
pose it is all a matter of degree. Those of us who
have been unfortunate enough to fight in wars and
to see some of the things that are turned on for
lonely troops in remote areas will know that there
must be a degree of censorship and that there is a
point beyond which we cannot go.

I do not care how fancy might be the language
used by some academics about the case for or
against censorship; I believe that some censorship
is required.

If we believe in no other censorship, surely in all
decency just as members of the human race we
ought to believe in censorship where it involves
children under the age of puberty being used to
titillate sexual appetites. Equally guilty are the
people who buy, who use, and who hire these
films; they are just as guilty as the people who
make them. Even some of the things [ saw in the
books must have been physically painful for those
involved. One wonders at the upbringing of the
child and the force used to make the child do these
repugnant things. I will not read out the titles.

Hon. H. W. Gayfer: Why not?
Hon. G. C. MacKINNON: I will not do so, and

I am as rough as most and have had a life as rough
as most.

Hon. H. W. Gayfer: Of course, because they are
repugnant.

Hon. G. C. MacKINNON: However, members
should avail themselves of the opportunity to see
these titles just to get an idea of what their fellow
human beings pay good money for. Remember,
these films are not cheap to produce or to dupli-
cate. If members have seen the machines required
to duplicate a tape, they will know the procedure
is expensive and that the techniques involved are
expensive. The films and machinery are not cheap
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to store and they are difficult to insure, while
being easy to steal. A lot of costs are involved in
the business of tape hire. The people involved need
to buy a television set and a recorder-player ma-
chine. I know they cast about $25 a month, be-
cause I have hired one of these machines. They
cost about $700 to buy, so it is all expensive to
establish.

This is not done casually; it is not like passing
by, noticing a book and finding a dirty story. It is
not like seeing a picture show and seeing some
nude and beautiful woman and a robust man rush-
ing to the bedroom. It is a very deliberate act to go
in, pick a video and then go home and view it.

Miss Elliott ought to include an amendment
which would make it possible for the people using
and watching the material to be also subject to a
severe Fine, because it is very difficult to have this
sort of material in homes nowadays and keep it
from chidren who are able to use the equipment
involved. All of us in our advanced age-I suppose
the youngsters among us are approaching middle
age-have had the salutary experience of having
to call in a young child or grandchild to have him
or her explain how to fix or operate a video player
or any other piece of this new generation of equip-
ment. My grandchildren have certainly shown me
a few tricks. As we all know, parents are not
watching their children as closely as was the case
years ago.

In my capacity as State President of the Scout
Association I want to stress to Mr Knight that we
still need to err on the side of toughness in order to
make sure that we do not make it easy for anyone
to use children in any unacceptable way at all. All
of us would be very much in favour of the Govern-
ments grasping this problem of child pornography
involving video films, and being as tough as poss-
ible on the offenders. I understand that some of
the violence knows no bounds.

There are apparently certain limits to sexual
degradation, but some of the films dealing with
physical violence, murder and corruption are be-
yond the bounds of one's imagination. Whatever
the Government does about this, I am sure it will
have the fullest support of the Opposition. I am
quite certain the Government will have our antag-
onism if it does not take every opportunity to
follow up the fundamental, basic principle of this
Bill and do everything possible not just to stamp
out the use of children in making pornography,
but also the profiting from children by selling,
hiring, or supplying such material. If no sale can
be made, the child probably will not be used. It is
dreadful to think of it, but these expensive bits of
equipment listed in the Government Gazette on
Friday 4 May 1984 are clear evidence. There are

pages of them, hundreds of thousands of dollars
worth of this material, same of it without doubt
making use of children. I say to Mr Knight that
whatever he proposes, he must make sure he does
not leave the slightest chink by which advantage
may be taken of children.

Hon. 1. G. MEDCALF: The more I have read
this Bill, the more concerned I have become. I
read it when it was First produced in the Parlia-
ment and I was concerned then about certain as-
pects. Street trading is not included in this Bill for
the good reason that it is already in the Child
Welfare Act and it is a specific offence. I am
concerned that the Bill does not specifically make
the use of children for indecent, obscene, or porno-
graphic purposes an offence. It does so only in-
directly by requiring people to licence children
who take part in an exhibition or entertainment. it
goes on to say in the penalty clauses that if the
child happens to be employed for indecent, ob-
scene, or pornographic purposes the penalty is
higher.

Miss Elliott has rightly increased the penalty
and I give her full credit Car the interest she has
taken in this area. I am concerned that the Bill
does not seem to really adequately fulfil its pur-
pose. The second reading speech said the Bill's
irst aim was to protect young people under IS

years from hucksters trying to make money by
satisfying their customers' perverted tastes. That
is not in the Bill itself. It does not directly cover all
the ways in which hucksters can make money to
satisfy their customers' perverted tastes. There are
any number of situations which are not covered by
the Bill.

The Bill merely requires a child to be licensed if
the child is taking part in an entertainment or an
exhibition. All sorts of activities in which children
may be sexually exploited are neither entertain-
ments nor exhibitions; that must be obvious to the
IHon. Lyla Elliott upon reflection. To simply say in
the penalty clauses that a higher penalty applies if
the exhibition or entertainment happens to use
children for indecent, obscene, or pornographic
purposes does not overcome the basic problem that
there are means of sexual exploitation of children
not connected with exhibitions or entertainment.

That concerns me because I am in complete
sympathy with the object of the Bill. I do not
believe it is adequate in its present form. I would
like to see a specific offence created for using or
employing a child in any number of indecent, ob-
scene, or pornographic situations. It is wrong,
whether it be done by a parent or a relative in
private or in some exhibition or entertainment.
The normal meaning of "entertainment" or
"1exhibition" could well be construed as some form
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of public or semi-public entertainment or exhi-
bition. I can well believe that defence will be taken
on some occasion.

I am concerned that the Bill does not go as far
as it should and does not sufficiently protect chil-
dren. I was concerned when I first read the Bill
and my concern has not dissipated because, having
studied it carefully and looked at the Act, I cannot
see that a general offence exists of using children
for indecent, obscene, or pornographic purposes.

Sitting suspended from 3.4S to 4.00 p.m.

Hon. LYLA ELLIOTT: I think the Leader of
the Opposition is missing the point about this Bill.
I refer to the beginning of the clause which states
that a person shall not employ a child who is not
the subject of a children's employment licence.
The whole point of the exercise is to give the
Minister control over the employment of children
in this area. Prior to 1976 provision was contained
in the Child Welfare Act for the Minister to have
this control. However, for reasons best known to
the Government of the day, when it amended the
Act in 1976 it removed the old section l08 which
referred to the entertainment industry.

The Bill is now writing back into the Act the
power for the Minister to control such employ-
ment. It will be controlled by way of licence issued
by the Minister. No-one would imagine that the
Minister would grant a licence to a person to em-
ploy a child for pornographic, indecent, or obscene
purposes. In the absence of such a licence a person
who employs a child for this purpose is subject to a
penalty of $10 000 and/or three years' imprison-
ment.

I fail to see the validity in the argument put
forward by the Leader of the Opposition. I am
surprised that at this stage he is nitpicking about
this Bill. As members are aware, it is based on a
Bill I introduced in 1982 when he was the At-
torney General. At that time he would not allow
the Bill even to be debated and to provide this
measure of protection for children in this area.
Therefore, I cannot understand what objection the
Opposition has.

Hon. TOM KNIGHT: I still maintain that the
clause as it stands contains some danger. I am not
sure what the Attorney General is thinking on this
point but he has indicated that in some way
exemptions can be provided. Perhaps new
subsection (3)(a) could be taken out. The rest of
the matter is covered in the Bill.

Paragraph (3)(a) is the most ernbarrasing part;
it refers to a child who takes part in an entertain-
ment. Other parts of the new section cover the
conditions referred to.

I will not pursue the matter any further; I have
brought it to the notice of the Government. I hope
the provisions of the Bill will be administered in
the way this Chamber intends and that no
prosecutions or actions are taken against groups
which are a credit to the community. I refer to
organis-
ations such as the Scout Association, and the girl
guides and rangers. Such groups give children a
greater aim in life and foster responsibility to the
community they serve.

Hon. J. M. BERINSON: I move an amend-
ment-

Page 4, line 15-Insert after the word
"sale" the words "in association with or prox-
imity to an entertainment or exhibition".

Hon. P. G. PENDAL: I commend the Govern-
ment and in particular the Hon. Lyla Elliott for
moving one of the amendments to this clause.
During the second reading debate I raised the
question of penalties. I still have some doubt as to
whether the proposed penalty is high enough for
the type of deterrent we are talking about. How-
ever, the amendment is recognition by the Govern-
ment and by that member that the previous pen-
alty was letting off too lightly people of this ilk.

Should the Government find after a time that
the Figure is inadequate in the light of practices
within that burgeoning industry, I hope that the
Hon. Lyla Elliott or the Government will consider
a further amendment to increase the penalties.

I thank the Government for its consideration.
Amendment put and passed.
Clause, as amended, put and passed.
New clause 4-
Hon. LYLA ELLIOTT: I move-

Page 4-Add after clause 3 the following
new clause to stand as clause 4-

4. Section 9A(l)(a) of the Principal
Act is hereby amended by inserting after
the expression "66 B", the passage
"108-,109A".

This is simply a machinery amendment which
gives the Minister power under section 9A of the
Act to delegate his authority in respect of issuing
licences to his department. Section 9A provides
the Minister with powers of delegation in respect
of other matters and the insertion of these two new
sections overcomes any administration problems in
that the Minister will not be required to individu-
ally sign every licence. He will have the power to
delegate that authority.

New clause put and passed.
Title put and passed.
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Report
Bill reported, with amendments, and the report

adopted.

Third Reading
Bill read a third time, on motion by the Hon. J.

M. Berinson (Attorney General), and returned to
the Assembly with amendments.

SOUTH WEST DEVELOPMENT AUTHORITY
BILL 1984

In Committee
Resumed from 16 May. The Deputy Chairman

of Committees (the Hon. John Williams) in the
Chair;, the Hon. Peter Dowding (Minister for
Planning) in charge of the Bill.

Clause 5: Board of management of Authority-
Progress was reported after the clause had been

partly considered.
Hon. V. J. FERRY: It may be necessary to

recapitulate on the progress of this Bill. It will be
recalled that the Chamber passed the second read-
ing of the Bill without dissent, and we proceeded
to the Committee stage notwithstanding calls by
me and other members for the Bill to be deferred.
We proceeded to deal with clauses I to 4, and
dealt partly with clause 5. Finally, the Minister in
charge of the Bill-at that time, the Attorney
General-saw the wisdom of the argument and
agreed to report progress until today's sitting. We
appreciate that action. It was certainly the right
thing to do, although somewhat belated.

I take the opportunity in debate on this clause to
make one or two comments on the Bill. Following
the reporting of progress, the Minister for Re-
gional Development and the North West (Mr
Grill) called together representatives of the 15
local authorities in the south-west for a discussion
in Bunbury on the Bill. We are grateful for the
Minister's action. I was happy to attend the meet-
ing, in company with my colleague from South-
West Province, the Hon. Graham MacKinnon.
After some two hours' discussion, the Minister
accepted that some amendments should be made
to the Bill.

Much time could have been saved had that ac-
tion been taken shortly after the Bill had been
introduced to the Parliament. The Government
should be rapped over the knuckles in that regard.
Notwithstanding that, the meeting was held, and
Mr Grill was present, with fairly full represen-
tation from the local authorities.

Much good came out of the discussions, and
common ground was reached. That is proper. It is
a credit to this Chamber that we were of the
opinion that that procedure should be adopted.

We are aware that a number of amendments
are proposed, and I am sure we will consider them
with a great deal of interest.

Clause put and passed.
Clauses 6 to 9 put and passed.
Clause 10: Disclosure of pecuniary interests-
Hon. V. J. FERRY: It seems there is a degree

of doubt in the minds of a number of people serv-
ing on boards and authorities, and one of the most
notable instances which received a great deal of
publicity recently relates to the pecuniary interests
of people serving in local government. This clause
sets out what a member of the board should do if
that member decides to declare a pecuniary
interest.

Many people have difficulty in determing what
is in fact a pecuniary interest. The South West
Development Authority is painted with a fairly
broad brush, and it could affect many facets of life
in the south-west. One wonders where a pecuniary
interest could begin and end in relation to a
member of the board of this authority. The pro-
vision applies also to members of the advisory
committee.

I would appreciate comments from the Minister
on this point, because the question is a vexed one.
How far should a member of the authority debate
a subject in which he could, in some circum-
stances, be deemed to have a pecuniary interest?

Hon. PETER DOWDING: As the honourable
member knows, the declaration of interest is an
integral part of the performance of local
authorities and of many Government agencies. In
practice, people do not have difficulty with it. In
the case of doubt, the simplest solution is to make
a declaration.
* The matter is cast broad because the board will
have a range of functions. It is important that the
board members make it clear that their pecuniary
interest is affected. The law is clear that this refers
to an interest which is other than that shared by a
member of the public. It refers in its terms, and in
a reasonable interpretation of it, to any particular
interest, be it direct or indirect, which is a pecuni-
ary interest.

I do not find any difficulty with the clause.
Frankly, I think that the public and members of
local authorities are sufficiently aware of its
meaning to put it into effect. If that proves not to
be the case with the board's deliberations, it is an
easy matter to come back to the Parliament and
be more specific. Of course, the more specific the
legislation, the more likely it is to miss an appro-
priate direct or indirect pecuniary interest. The
view of the Government is that this is an appropri-
ate clause.
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Clause put and passed.
Clause 11: Functions of Authority-
Hon. V. J. FERRY: I reinforce the fact that the

authority will need to liaise closely with everyone,
including local authorities, in the south-west re-
gion. Following the chequered passage of the legis-
lation through the Parliament, and the two meet-
ings held in Donnybrook and in Bunbury, the
message has been received and understood by the
Government and also by the members of the auth-
ority that they should consult on every occasion so
that everyone is aware of its proposals.

Hon. PETER DOWDING: This matter has
been the subject of wide-ranging debate and dis-
cussion. As I understand it, the authority has been
widely canvassing the attitudes of people in the
south-west and discussing these issues. It is an
integral part of the functions and power of the
authority to be involved in that activity.

Clause put and passed.
Clause 12: Powers of Authority-
Hon. V. J. FERRY: The powers of the auth-

ority have been the subject of a great deal of
examination by the people of the south-west, be-
cause the authority does have considerable powers,
although perhaps not as many as some people
believed to be the case; therefore, I do not think
the legislation is as far-reaching as some people
believe. Nevertheless the authority will have quite
a deal of power.

The authority will be authorised to act alone or
in conjunction with other people or bodies. The
fact that it will have the capacity to act alone has
created some apprehension among some people,
but I believe this ability to act alone will work to
the advantage of the south-west. I am sure the
public and the Parliament will be watching closely
the performance of the authority.

Clause put and passed.
Clause 13: Direction by Minister-
Hon. V. J. FERRY: This clause provides the

mechanism for the Minister in charge of the legis-
lation to exercise his or her authority either to
direct the authority to do something or to override
its intentions and to direct it to do other things.
This power has been seen as all-powerful, but I
believe it to be a necessary provision, because a
responsible Minister needs an overriing super-
vision of the activities of the authority.

Clause put and passed.
Clauses 14 to 22 put and passed.
Clause 23: Borrowing by Authority generally-
Hon. A. A. LEWIS: I move an amendment-

Page 14, lines 26 to 28-Delete all words
after the passage "approves,".

It should be obvious to members why I have
moved this amendment. I want to ensure that in
any one financial year the amount of borrowings
by the authority does not exceed in aggregate the
amount in new clause 23A. Some control is needed
Over the borrowings of any corporation.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! Under our Standing Orders,
your move to insert a new clause will necessitate
our taking that new clause after we have finished
with the rest of the clauses in the Bill. You will
have the opportunity to speak at greater length to
your proposed new clause 23A. I appreciate your
remarks to date, but I thought I should add my
guidance on that point.

Hon. A. A. LEWIS: Thank you. Mr Deputy
Chairman, but that does not help me to delete the
three lines in question, and I want members to
understand what is to happen so that they will vote
for my amendment.

The Attorney General and I stood here one
night and fought long and hard on this subject as
it related to the Western Australian Development
Corporation. We came to a satisfactory accommo-
dation and I am now hoping the Minister for Plan-
ning and I can come to a similar satisfactory ac-
commodation on this matter.

Were we to consider the Kimberley or any other
region in the north, I am sure that neither the
members representing the area nor the Cabinet
would expect $2 million in aggregate a year to be
borrowed or guaranteed in that area without the
approval of Parliament. The Minister for Plan-
ning, when in Opposition, said that all these things
should come back to the Parliament at regular
intervals; therefore I am sure he will agree to my
amendment.

Hon. PETER DOWDING: The Hon. Sandy
Lewis and I could come to an accommodation if
we were talking about something similar to the
WADC, an instrument set up with a specific cor-
porate activity in mind. Honourable members op-
posite sought to limit the ambit of that corporate
activity. That was a political view members op-
posite took. That course was open to them and
that is why they are here. They can decide to
agree or not agree with the Government's position,
and they have the right to express their opinion.
But this is an entirely different situation.

An amendment is foreshadowed in relation to
the insertion of a new clause 23A, and to that
extent this amendment is intended to limit, by the
deletion of these three lines, the financial power of
the authority. It does not mean to limit it within
the framework of the Government, which author-
ises borrowings, but it takes away from the
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Government that power and places it with the
Chamber.

Under clauses 22 and 23, borrowings are sub-
ject firstly, to the board's requesting the funds.
That is an activity which the South West Develop-
ment Authority's board must decide, and bearing
in wind the breadth of representation on the
board, one would expect that-

Hon, A. A. Lewis: It is two or three people.
Hon. PETER DOWDING: Nevertheless, there

is a breadth of representation.
Hon. A. A. Lewis: The Minister ought to read

the Bill.
Hon. PETER DOWDING: The board has to

request the funds and, secondly, the Minister has
to approve those funds. That is a function of the
Government of the day, accepting the political
responsibility for this activity. Thirdly, the limit
has to be approved by the Treasurer;, that is, the
officer of the Government who has the responsi-
bility for the allocation of funds and loan
borrowings within the Government structure.

Let us look at the activities of Government de-
partments and instrumentalities and local
authorities. All those bodies and commissions have
to work within a framework-not an arbitrary
amount that the honourable member has set as
reasonable. I do not know whether it is reasonable;
that is a matter which may become evident when
the board has assessed its programmes for this
year, next year, or the year after. The important
aspect is that it is not a matter which was raised at
the meeting to which the Hon. Vie Ferry referred.
I was not present at the meeting but the Minister
was, as were Mr Ferry and the Hon. Graham
MacKinnon. The meeting canvassed a wide var-
iety of concerns about this legislation, and this was
not one of them.

This has been the subject of the fullest consul-
tation prior to its being brought here. In the first
place, wide consultation took place in the south-
west, and as the Hon. Vic Ferry has indicated
there has since been the broadest consultation. I
ask members to accept it on this basis: It is not
said by the Government that $2 million is or is not
a figure which will represent the maximum
borrowings the board wishes, but it is wrong to
impose an arbitrary limit on a function which has
so many checks and balances and advisory input
from the region. This proposal would require an
amendment of the Act of Parliament if in any
particular year the board wished to exceed that
amount.

It may be that for four years the board will not
exercise its borrowing capacity and in the fifth
year it may wish to borrow an amount in excess of

$2 million which will then require a submission to
the Parliament. What is the case for the upper
House being asked to deliberate about a request
for an instrumentality to have an allocation of
funds which exceeds that laid down in the Act?
That concern departs from the traditional function
of the upper Mouse in respect of money Bills. The
honourable member is really inviting that sort of
departure.

Hon. A. A. Lewis: You are talking utter rot.
Hon. PETER DOWDING: It is not utter rot.

The purse strings are controlled by Treasury
which is responsible to the Treasurer.

Hon. A. A. Lewis: I am not talking about the
upper House knocking Bills back.

Hon. PETER DOWDING: What would be the
situation with a statutory authority which was
proceeding on the basis that the board wished to
borrow more than $2 million? The advisory com-
mittee would no doubt have an input, the Minister
would have approved it, and the Treasurer would
be required to approve it. Is it said that in respect
of every such decision a reference must be made
back to the Parliament? That is a departure and it
is not in the interests of the Government. It would
establish a precedent.

This amendment would not give the authority
the ability, subject to the Minister and the
Treasurer, to conduct its business as it sees fit. It
limits its functions and it does not seem to make
sense if in one, two, or three years the board exer-
cises no borrowing demand, and in the fourth year
is restricted to an amount of $2 miillion when it
may need more on that occasion. The Hon. Sandy
Lewis shakes his head-

Hon. A. A. Lewis: Sit down and I will explain it.
Hon. PETER DOWDING: It seems to me Mr

Lewis can explain it until the cows come home,
but it does not alter the fact that this is a structure
which has in it the checks and balances one would
expect to find in an authority. If the Hon. Sandy
Lewis wishes to raise this matter now-and I em-
phasise it was not raised by other members or in
the consultative process-

Hon. A. A. Lewis: That is untrue; it is com-
pletely untrue.

Hon. PETER DOWDING: I have the minutes
of the meeting to which the Hon. Vie Ferry re-
ferred and I can assure honourable members, and
1 am informed by the departmental officer con-
cerned, that it was not one of the concerns raised
by the local authorities.

Hon. 0. C. MacKINNON: As a matter of fact,
mention was made of this and the consensus of
opinion was, as the Minister says, that there were
enough safeguards. No motion was moved on it
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but the matter was raised. There was some misun-
derstanding about the authority's ability to engage
in various activities in respect of buying and sell-
ing land, It was pointed out that that ability was
little more than a private citizen's ability to buy
and sell land-it had to go through all the chan-
nels.

Hon. Peter Dowding: That is in the Bill in
clause 4(3).

Hon. G. C. MacKINNON: There was still a
marked suspicion by the local authorities which
are concerned about their autonomy and degree of
authority, and despite that they accepted the
proposition. There was an acceptance of the fact
of the borrowing, limited as it is by the Treasurer
and subject to the Auditor General and the other
restrictions.

I hope the Hon. A. A. Lewis will give further
reasons for this. I am loathe to go beyond the
agreement reached at the meeting. Mr Ferry put
forward a certain amendment and Mr Grill was
kind enough to publicly thank him at the meeting.
It was a most amicable meeting.

It is fair to say that the representatives of a local
authority still have a certain amount of suspicion
that they will be bypassed. There is general con-
cern that it may be felt that it is easier to consult
the South West Development Authority rather
than three or four local authorities. However, they
are prepared to wait and see. They are extremely
cautious about the amendments. The limitation
aspect was mooted and passed over without a
great deal of discussion, but it was felt the Under
Treasurer would be extremely jealous of any
borrowings. In my opinion he always has been.
Perhaps the squandering of money on advisers
suggests that he has become a little silly after the
change of Government, but I doubt it. I think he
has continued to be just as cautious but has been
overruled.

I attended the meeting and heard the firm as-
surances given. I shall be interested to bear any
additional reasons Mr Lewis may have for bring-
ing forward his amendment. It was not insisted
upon by anyone present at the meeting, even those
from the wrong side of the track in Lower Central.
He may be able to convince us that it is necessary,
but I am loathe to go beyond the agreements
reached. It may be that Mr Ferry will reel
differently, but if he does, I shall be surprised. The
meeting finished with an amicable agreement de-
spite the underlying sense of reserve uniformly felt
by representatives of local authorities. They are
probably remembering the Whitlam-Hawke Boyer
lectures dealing with the elimination of local
government and the establishment or regional

government. They have long memories in this re-
gard and such memories ferment their suspicions.

Mr Ferry and I listened to the discussions and
afterwards chatted with those present. This matter
was touched upon and the assurances given were
accepted. Therefore, we would need good reason
to go beyond what was discussed and agreed upon.

Hon. V. J1. FERRY; Much as I am loathe per-
haps to argue against the Hon. A. A. Lewis, I
confirm the comments of Mr MacKinnon in re-
spect of the discussions held in Bunbury last week.
The question of borrowing was raised during in-
formal discussions with delegates. I believe the
Bill provides sufficient guidelines and safeguards
in respect of the borrowing of the South West
Development Authority. I recognise that if the
authority is charged with the responsibility of
exercising its discretion, it must have reasonable
capabilities in that regard. If the authority is
obliged to refer borrowings to the Parliament it
could work to the detriment of the south-west
area. It has been mentioned that the Western
Australian Development Corporation is a different
vehicle and its Act does not compare with this
legislation. I agree. The Western Australian De-
velopment Corporation has different powers and a
different role from the authority we are dealing
with at present. For that reason I would have
much difficulty in supporting the amendment.

Hon. A. A. LEWIS: I have heard a former
Minister and the present Minister talk the most
absolute nonsense. Mr MacKinnon referred to the
wrong side of the track. The wrong side of the
track indeed! We are discussing development; Mr
MacKinnon and Mr Ferry have never seen any
development because their part of South-West
Province has never had any. That is why they do
not understand what we are talking about. You,
Mr Deputy Chairman (the Hon. John Williams),
can understand because you are a fairly intelligent
person.

I now refer to the Minister who said that this
business was never mooted.

I-on. Peter Dowding interjected.

Hon. A. A. LEWIS: We do the legislating in
this Chamber, not at meetings between some rep-
resentatives of each local authority and the Minis-
ter. As I understand it, legislation should be dealt
with in this place. We are reaching the stage-
and I had occasion to chastise the Minister on this
point previously-where he talks to peer groups
and others on the question of what the community
and the electorate want. In many cases a lot of rot
is talked.

Two days ago I sent the Minister a copy of my
amendments. They had taken a little longer to
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draft than I had hoped, but even so they were
prepared more quickly than the proposed new
clause 23A which the Minister intends to present
and which we have not yet seen. I query how we
can discuss this proposal if we have not seen the
amendment. The Minister should report progress.

Hon. Peter Dowding: I do not have an amend-
ment to 23A.

Hon. A. A. LEWIS: The Minister said he had
an amended clause 23A to bring before the
Chamber; does he or does he not have an amend-
ment? Everybody heard him say that he had an
amendment to present. We cannot decide upon
deleting these words until we know what the Min-
ister is doing.

Hon. Peter Dowding: You have an amended
23A, I do not have one.

Hon. A. A. LEWtS: The Minister should
realise he has again made a blue, and he has again
tried to mislead the Committee. Either that or he
has made a mistake. I do not mind if the Minister
has made a mistake but at least he should admit it.
The Minister is getting bad at making these com-
ments and then trying to back off.

I will help Mr MacKinnon, because he does not
understand properly what development authorities
are all about. He lives in the corner of the State
that has not had much development.

It was my belief that agreement had been given
to the amendment. That information had been
relayed to me, but nowadays one cannot always
trust the information one receives. I was told that
the amendment had been agreed to.

Hon. Peter Dowding:. By whom?
Hon. A. A. LEWIS: I received the information

at 2.20 p.m., and I understood it came from some-
body pretty close to the Minister. I will not name
that person, because it may be unfair to do so. I
understood the Minister was in the little hamlet of
Bunbury, or something, and I understood that
agreement had been reached.

If the Minister has an amendment to new clause
23A-

Hon. Peter Dowding: I do not have an amend-
ment to 23A, and I do not have a section 23A or a
clause 23A. I have never had one.

Hon. A. A. LEWIS: 1 will. accept the Minister's
word this time. He told me before he did have one,
but I will accept that he wants no amendments.

Mr MacKinnon wanted a little convincing
about the borrowing powers. The Minister must
think we are completely naive when he says that
the safeguard is in the Minister and the Treasurer.

I was not here to discuss this Bill during the
second reading stage, and I do not intend to make

a second reading speech, because I know you
would not let me do so, Sir. However, I believe
that this is not a bad Bill. I did not go yelling and
screaming everywhere about it because, apart
from a couple of points, I felt that it was
implemeniting Labor Party policy. The ALP will
go down the gurgier because of this legislation;
there is no doubt about that.

The Labor Party went to the people with its
concept of "Bunbury 2000". It will probably be
"Bunbury 3000" before the ALP finishes, because
it moves so slowly in everything it does. The year
3000 will be the next time that the Labor Party is
back in power.

I was not against this Bill, except that I believed
there should be some limit on borrowings and
guarantees. This place has a responsibility to con-
sider deals relating to more than $2 million in
aggregate. It is no use waiting until the report of
the South West Development Authority is
presented to the Parliament because that will
probably be eight or 10 months afier the funding
is authorised, if other Government departments
are a guideline. An amount of money can be
borrowed or a guarantee can be given, and the
Minister cannot deny that there could be no limit
on the amount. The borrowings and the guaran-
tees to which the Treasurer and the Minister must
agree could be im itless.

The Treasurer is a politician; the Minister is a
politician. We have seen the political manoeuvres
of this Government, and the way it has spent pub-
lic money on its Support. I am not saying that
Previous Governments have not played around
with this sort of thing-

Hon. Kay Hallahan: But we are doing it better?

Hon. A. A. LEWIS: At Least Mrs H-allahan is
back in the horse and buggy days. That probably
suits "Her Majesty", because this place moves too
fast for her, as it does for others.

Hon. Kay Hallahan: My word, I had not
noticed that.

Hon. A. A. LEWIS: She caught her own horse
and put it in the buggy, so I did not have to help
her with that. She seems to know all about that.

It is fair and proper for the authority to report
to the Houses of Parliament if it is borrowing
more than $2 million in aggregate. I am not bury-
ing my head in the sand; I am led to believe that
by people who understand Bills far better than I
do. Usually the Hon. Peter Dowding is pretty
smart at reading Bills, but he has not addressed
the point of when the Treasurer and Minister want
to borrow, say, $15 million or guarantee $15
million for a job for the South West Development
Authority. They can do so, if the Bill is not
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amended. That is about one per cent of the State
Budget. How much of the State Budget can be
borrowed or guaranteed under this Bill? The
amount is limitless.

The Minister confused the advisory committees
with the board. He said that such action would be
taken based on the broad experience of the board.
We know of only one person on the board, and the
Government will not tell us who the others are,
unless it made that announcement while I was
away. I do not think that happened.

The Government says that the board has a
breadth of knowledge and experience, but it has
only one bloke on the board so far.

The Minister must be fair dinkumn with the
Chamber. He Must tell US one Or two things. Is my
assertion correct that under the Bill, if the Minis-
ter, the board, and the Treasurer agree, the
amounts of borrowings and guarantees are limit-
less? Why is the Minister so worried about the
dealings of the authority being brought to the
Parliament? I am sure the members from the area
are not worried. I am sure they understand what 1
am on about, because they have been briefed on
the matter. Why should the Minister, who comes
from the far north, start yelling and screaming
about what is happening in the south-west? It is
crazy.

The Minister in charge of the Bill in the other
Chamber can understand the problem. Why can-
not this Minister understand it? The answer to the
problem is to say, "Yes, we will agree to that", or
"We will make it $3 million". I have no objection
to a limit of $3 million, but above that level con-
sideration should be given to bringing it before the
Parliament, and the Parliament should know
about the deals being put into effect. That is not
unfair. The matter could be brought to the Parlia-
ment as an agreement between various parties.
That is done all the time.

Can the Minister tell me whether my assess-
ment is right or wrong?

Hon. PETER DOWDING: So that the honour-
able member or anyone else does not suffer from
any misunderstanding, my reference to clause 23A
was a reference to the proposed clause 23A. I said
that we would deal with it later, but I must refer
to it now because it is an integral part of the Hon.
Sandy Lewis' proposed deletion of certain words
from clause 23.

Hence my reference to a later action of dealing
with a proposed new clause 23A. I do not intend to
move clause 23A in accordance with the honour-
able member's proposed amendment. I will deal
with that clause when we get to it and I will point

out some problems with the drafting if that be-
comes necessary.

I come back to something the Hon. Graham
MacKinnon and the Hon. Vic Ferry said, because
I was not at the meeting, and I am grateful for
what they have told me about it. I am relying on a
printed document, and the departmental officer
has confirmed what those honourable members
have said about the meeting. What is important is
that there is a broad understanding that the
framework has now been fully canvassed and that,
to depart from that framework, some reason needs
to be given.

What escapes the Hon. Sandy Lewis is this-,
Within Government departments and agencies,
the capacity to borrow is subjected to some limi-
tations. I might add that if anyone has had to deal
with the Hon. Joe Berinson and tried to get him to
say "Yes", one knows how considerable are those
limitations.

The allocation of those resources within the
Government is the responsibility of the Treasurer;
he holds the purse strings and makes the determi-
nation. That is not simply a political gesture; ad-
vice from the Treasury is received in making that
determination. That is a considerable political re-
sponsibility vested in the Treasurer. It is not cor-
rect for the Hon. Sandy Lewis simply to cast it off
as if it were no restraint.

The second point is that the Minister has to cop
the flak for what the authority is doing. The most
important thing, in the sense of the reality of this
working, is that the authority has to cop the flak.
The authority has to live and work and operate in
an environment alongside local authorities. The
reason that meeting was such a success is that,
despite the concerns of local authorities-concerns
which are recognised and understood-at the end
of the meeting there was a considerable measure
of goodwill and determination by all the local
authorities to see how this goes and to see how it
will work. In that context, the South West Devel-
opment Authority has to live and work and
operate in that environment. It cannot go off on a
frolic and it will not be borrowing any unlimited
sum of money without any restraint.

Further, if the limit were to be $2 million or $3
million, what does that really mean? If the auth-
ority were to borrow the limit on 29 June in one
year and borrow the limit again on I July the next
year, it would have borrowed twice the limit. If the
Government were then to say that it wanted the
authority to borrow three times the limit, it could
say that the Government would go into the project
with the authority and support it by an extra moi-
ety. We could suddenly have the authority with a
sum of money perhai., four times the limit
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provided. So, we do not restrain the authority's
business activities by putting a limit on its
borrowings. All that would do is to impose some
artificial restraint without any real, sensible
restraint, if that were necessary, on its business
activities.

Firstly, the matter has been fully canvassed.
Secondly, the authority is subject to considerable
restraints, not the least of which is the peer press-
ure from the local authorities, the local members,
and other people and bodies. I am quite sure that
no honourable member opposite would let us sleep
if he were concerned that the authority was
exceeding the mandate which was understood by
local authorities in that region.

I do not see the raison detre for this amend-
ment and I do not understand what the member
thinks it will achieve, because it could be side-
stepped so easily. We do not want to hamper this
authority; we do not want people to say, "See, it
failed because you did this or that".

With considerable goodwill from the people
involved in the south-west, this authority will
operate. If it falls down in that respect, I do not
believe it will usefully function, whatever is writ-
ten in this legislation. For that reason the Govern-
ment does not regard the amendment proposed by
the Hon. Sandy Lewis as being directed towards a
useful purpose.

Hon. A. A. LEWIS: We could sit here all night
unless the Minister gives us some answers. I asked
him what would be the limit if the Minister, the
board, and the Treasurer agreed. He did not tell
me. In his capacity as the Minister in charge of
the Bill, he should be able to tell me what is that
limit.

It is all very well for him to grin, but he will not
give me the answer. Someone else who I thought
was the Minister in charge of the Bill let me know
that this amendment was perfectly all right and
that he was happy with it. If I have beeni misled it
is not for the first time by this Government; but,
by God, it will regret it.

I also want to know what are to be the business
activities that this authority will take on. It was
strange to hear from the Minister that the auth-
ority was to take on some business activities, be-
cause this was never mentioned before. It was to
help other businesses, but no mention was made of
its business activities.

Hon. Peter Dowding: If you sit down I will
answer your two points.

Hon. A. A. LEWIS: I will sit down when I am
ready. The Minister should not be petulant. He
has had the opportunity to honour the agreement.
butt he has been smart. If he continues to be smart

it will be he who suffers, not 1. 1 am prepared to
debate the Bill properly, but any arrogance or
petulance by the Minister will bring about a long
stay for the honourable gentleman.

Hon. PETER DOWDING: First, unless the
honourable member's amendment is accepted,
there will be no limit of the borrowing power in
this legislation. Secondly, I do not know what
limits there might be in the sense that there is a
total limitation on the borrowing capacity of statu-
tory authorities, whatever that is in the terms of
all the amalgamated statutory authorities in the
State, and the effect of loan council requirements
and the like. The Government has a very consider-
able borrowing capacity, and the authority will be
part of that activity.

My reference to the business activities of the
authority was in the context of the honourable
member having said that he wanted this amend-
ment accepted so that the Parliament would be
able to fully control the business activities of the
authority.

I made the point that the authority had a char-
ter and whatever its activities-business or
otherwise-it was not controlled in the way he
thought because of the points I made. I did not
extend the charter beyond that which has been
fully canvassed with the honourable member's col-
leagues and the local authorities in a very frank
way by the Minister responsible for the Bill. I did
not extend the ambit of that in any way at all.

Hon. A. A. LEWIS: At last we have got there;
there is no limit. The Minister has taken us around
the mulberry bush for about 40 minutes and now
admits there is no limit. He could have said, "Yes,
Mr Lewis, we agree to the amendment and we see
why you are doing it". The Minister gives with one
hand and takes with the other. He is an Indian
giver because he admitted after a while-after
having been nailed to the cross-that there is no
limit, and then accused me of saying I want this
Chamber to completely control the activities of
the SouthI West Development Authority.

Not one member heard me say that except the
Minister. I said that over that amount of money
an agreement could be brought into the House so
that the Parliament could know what was going
on. We have had agreements here on iron ore,
coal,' barramundi, and all sorts of things. I was
trying to be fair to the authority by saying it could
have that amount without having to come to the
Parliament. I know, as the Minister does, that
loopholes exist which enable the Government to
get around problems like that, and this Govern-
ment has tried most of them. It has been the most
deceitful Government in the history of Western
Australia.
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H-on. Garry Kelly: What rubbish!
Hon. A. A. LEWIS: The Premier spends his

time being a disc jockey and taking another
bloke's job away from him.

Hon. Kay Hallahan: What nonsense! It is pro-
viding access to the public.

Hon. A. A. LEWIS: What rot! It is a com-
pletely deceitful Government. I know Mr
Chairman (the Hon. John Williams) you are go-
ing to direct me to lines 26 to 28. It is essential
they be deleted.

Hon. Garry Kelly:, No, it is not.

Hon. A. A. LEWIS: Now the Hon. Garry Kelly
is entering the debate. I am sure the Minister
needs him to help, because Mr Kelly always tells
the truth the first time, whereas the Minister takes
a little time, as we have just found out.

The Minister has agreed with me that the
borrowing and guaranteeing powers are unlimited.
What does the Government see wrong with
reporting to this Chamber any deal that in the
aggregate is over $2 million-and I offered an
extra million? I am not worried personally if the
authority borrows $3 million on 29 June and
another $3 million on I July and the Government
guarantees both those amounts. For the Minister's
benefit, that is a total of $6 million. I am not very
worried about that; I am worried about the com-
plete Financial irresponsibility of this Government
when it goes into a deal.

The Minister for Budget Management handled
the earlier debate on the South West Development
Authority Bill and some of the ideas he had on
fiscal management, borrowing and guaranteeing
were out of this world. A five or six-year-old
would have known more about what happens to
guarantees than did the Minister. I am worried
that this Minister is the same and that he does not
really understand what we are talking about. We
are talking about the future of the State and the
south-west, and the position of this Parliament.

All these matters should come back to the Par-
liament. There is no way that amounts of money
should be allowed to be frittered away without
first being brought to the Parliament. Why is the
Government so scared of it coming back here?
That is the basis of the argument and the Minister
cannot tell us, or will not tell us, why he is worried
about it. He tried to get off the hook in the first
place about the borrowing and guaranteeing
powers. Now that he has been nailed to the wall he
has admitted I am right on that. Let him tell us
why the people of Western Australia cannot hear
about deals over $2 million. Let him tell us what
his Government is about.

Hon. PETER DOWDING: The reason I
opposed the amendment is that I believe it has not
been shown to be necessary. I believe that having
canvassed this matter fully, the people who went
throught that process are entitled to have this Bill
brought forward as we agreed) subject to the right
of any member to come here and demonstrate
there is some need for change. I cannot say it any
better than that; no substantial reason has been
given for change.

As for the point that a limit on borrowing will
mean that the authority has to publicise its activi-
ties, as I understand it-and I hope the Hon.
Graham MacKinnon will comment if 1 am incor-
rect-an undertaking was given that publicity
would be given to the authority's activities and
information would be circulated on a regular basis
about what it was doing. That is far more likely to
throw up information for people who want it than
by imposing an arbitrary limit on borrowing ca-
pacity which can be circumvented by a Govern-
ment borrowing money and making it available to
the authority. That is the mechanics of it.

Hon. A. A. Lewis: Hey!
Hon. PETER DOWDING: Of course a

Government can do that-
Hon. A. A. Lewis: This clause says not over $2

million.
Hon. PETER DOWDING: The Government

can do it for the authority without the borrowing
being by the authority. Mr Lewis' amendment
does not do that. I do not wish to debate the
matIt. I oppose the amendment for the reasons I
have given.

Hon. G. C. MacKINNON: We all accept that
Mr Lewis' heart is in the right place and that he is
trying to ensure that limits are set. He may have
forgotten, and I think the Minister has forgotten,
that by setting a limit we also set a ceiling. A limit
cuts both ways. Few statutory authorities have a
limit of $2 million-by that I mean the ability to
borrow $2 million with or without Treasury ap-
proval.

Hon. A. A. Lewis: I am being very generous.

Hon. G. C. MacKINNON: Mr Lewis is being
absurdly generous. I have been out of circulation
for a couple of years, but I think most are limited
to a maximum of $500 000.

Very few can borrow that kind of money, with
or without approval. Whether or not that is so, we
should make our decision quite clear. The duties,
responsibilities, and types of business in which the
South West Development Authority can become
involved have been discussed. It is quite probable
that it will take aver the functions of ILDA
through all the appropriate channels. Mr Gri1l
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thanked Mr Ferry for proposing the amendment
that the authority would be subject not only to the
Town Planning Act but also to the Local Govern-
ment Act and that it must abide by all rules and
regulations in that Act. Irrespective of what is
contained in the legislation, it is the
administration of it that will allay the suspicions
of those involved with regard to whether or not a
local authority wilt be taken over. I do not want to
cut across what was agreed at that meeting. I am
sorry to say that to my comrade, Mr Lewis.

Hon. A. A. Lewis: You are no comrade of mine.
You are my colleague but not my comrade.

Hon. G. C. MacKINNON: I will take
"comrade" back and insert the word "colleague".
He is certainly on my left so I can call him my
comrade under those circumstances.

All matters thought of were discussed at the
meeting. This matter was brought up and resolved
at the meeting. I do not think it behoves me or Mr
Ferry, who has made it clear that he agrees with
me, to cut across what was agreed unless some far
sounder reasons are put forward than I have heard
to date. That is my position and I shall stick to
what I have said.

I-on. A. A. LEWIS: It is peculiar to me to think
that Mr Ferry and Mr MacKinnon can go away,
have a quiet chat with representatives of local
government and the Minister, and then not give us
the benefit of their great knowledge. As a result of
that chat a deal has been arranged and they will
not get off their tails and discuss the subject.

Hon. G. C. MacKinnon: We have given you all
the information.

Hon. A. A. LEWIS: The members have given
us absolutely no information except that they went
to a meeting with some local authorities.

Hon. Carry Kelly: There is none so deaf as he
who will not hear.

Several members interjected.
Hon. A. A. LEWIS: 1 think it is a little rough

on members in this Chamber who more than once
have heard Mr MacKinnon say that the decision
was made at the meeting. The decisions should be
made in this place and not in Bunbury with a heap
of the Minister's friends.

Hon. Kay Hallahan: Where all the people affec-
ted are situated.

Hon. A. A. LEWIS: All the people affected? In
Bunbury? This takes in more than Bunbury, my
dear woman.-

Several members interjected.
The DEPUTY CHIiRMAN (Hon. John

Williams): Order! Will the Hon. G. C.
MacKinnon come to order!

Hon. A. A. LEWIS: It is all very well for the
Minister to come in here and say it has been
adequately canvassed, but the issue has not been
canvassed in this Chamber.

Hon. G. C. MacKinnon: I do not know what we
have been doing for the last hour.

Hon. A. A. LEWIS: For the first 45 minutes we
tried to get the Minister to answer a question.

Several members interjected.
The DEPUTY CHAIRMAN: Order! The Hon.

Kay Hallahan will come to order.
Hon. A. A. LEWIS: It is obvious that I will

probably not have the numbers to get this amend-
ment through. I am horrified that once again,
having felt I had the assurance of a Labor Party
Minister that an amendment was acceptable, the
Minister's promise has been broken. The Minister
for Planning is not even interested in the question
of Ministers breaking their words. It worries me
that no Minister in this place can be relied upon.
One cannot rely on the assurances of one of the
frontbench members in this place. Every one of
those members has let us down and misled this
Chamber.

Hon. Garry Kelly: Rubbish!
Hon. A. A. LEWIS: I could go through it chap-

ter and verse, but the Deputy Chairman will not
allow me to.

There should be some limit on the borrowing of
the authority. We have taken some time on this
matter because it is the key to the issue. The
Government has a responsibility to let this
Chamber and the other place know what is going
on. Mr MacKinnon and Mr Ferry are bound by
some agreement reached with the local
authorities. I could go to a Liberal Party meeting
and be bound by some agreement reached there.
However, that would put me in the same category
as members of the ALP; that is, being instructed
from the outside. I do not intend ever to be in that
situation.

Hon. V. J. FERRY: It was not my intention to
speak further. However, I am bound to respond to
Mr Lewis' last remark that I am bound by a
decision made at a meeting outside this Parlia-
ment. In no way am I bound to that decision; I
concur with the discussions held in Bunbury and I
believe the decision reached is the right way for
this legislation to proceed. However, in no shape
or form am I bound and it is incorrect for the
member to suggest that I am.

Following the discussion I agreed that certain
actions should be taken and these are indicated in
the amendments, which follow the spirit of that
discussion. It was said that members who attended
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the meeting in Bunbury bad not conveyed a re-
sume of that meeting to this Chamber.

I refer to the contribution I made on clause 5 at
the beginning of this afternoon's sitting. I gave a
very brief resume of what happened and I thought
that would be sufficient. I do not think the mem-
ber really needs further amplification at this stage.

Hon. A. A. LEWIS: I am sorry [ upset the Hon.
V. J. Ferry, but I believe our job should be done
here and I am worried by the nonsense Mr
MacKinnon, probably more than Mr Ferry, went
on about to the effect that they were bound to
local government. If members are prepared to
reject my argument, I do not mind. However, it
really worries me when they say they are bound
because of the meeting. Debate should take place
and decisions should be made here. Mr
MacKinnon said they were bound because they
went to a meeting of local authorities, and that
worries me.

Amendment put and negatived.
Clause put and passed.
Clauses 24 to 28 put and passed.
Clause 29: Establishment and functions of

South West Development Authority Advisory
Committee-

Hon. V. J. FERRY: During the second reading
debate I mentioned the proposition that the Minis-
ter may direct the advisory committee. I
emphasised then, as I do now, that the advisory
committee is just that; it is advisory to the board
and subsequently to the Government.

I refer members to the wording of subclause (4).
I wonder how this would apply in regard to
Government policy. For example, a Govern-
ment-I mean any Government-may have a
specific policy. It may say to an advisory com-
mittee, "This is our policy. We will do this". How-
ever, in the view of the advisory committee that
action may be detrimental to the south-west.

I wonder whether, in this context, the advisory
committee would be as effective as it might be or
as it deserves to be. A Government may lean on it
and say, "You cannot discuss or consider that
angle. We have made a decision. That is our pol-
icy". If that sort of approach were made to the
advisory committee it would be a retrograde step
and not in the spirit of the advisory committee. I
hope that would not apply.

Hon. PETER DOWDING: As I understand it,
discussion of that issue took place at the meeting
to which the Hon. Vie Ferry referred. I believe the
Minister indicated he had no intention to use that
power to prevent the discussion of any matter by
the advisory committee, but rather, if at all, he
intended the provision to be used in order to seek

the discussion of certain matters at the advisory
committee level. That may answer the point, and
it is now on record as to the position of the Minis-
ter.

Clause put and passed.
Clause 30: Composition of Advisory Com-

mittee.-
Hon. V. J. FERRY: My amendments appeared

on the original Notice Paper. Subsequently we had
a discussion at the meeting at Bunbury. Arising
from that, the Minister brought to the Chamber
amendments which are little different from the
amendments I proposed. I give way to the Govern-
ment's amendments and I will not move mine.

Hon. PETER DOWDING: I move an amend-
ment-

Page I8, line 33-Insert after the passage
"12 persons, appointed" the passage "under
subsection (3)".

Amendment put and passed.
The clause was further amended, on motions by

the Hon. Peter Dowding (Minister for Planning),
as follows-

Page 18, line 36-Delete the passage
;and" and substitute a semicolon.

Page 19, lines I and 2-Delete paragraph
(c) and substitute the following-

(c) a person appointed under subsection
(4) by the Minister; and

(d) the Board chairman and the deputy
Board chairman cx officio.

Page 19, lines 6 and 7-Delete the passage
"paragraph (b) of that subsection" and
substitute the passage "subsection (3) or
(4)".

Page 19, line 9-Delete the word "under"
and substitute the words "referred to in".

Page 19, line 20-Insert after the word
"select" the following passage-

,in consultation with the Advisory Com-
mittee member referred to in subsection
(l)(c),.

Page 20, lines 15 to 24-Delete subelauses
(4) and (5) and substitute the following-

(4) For the purpose of appointing the
Advisory Committee member referred to
in subsection (1 )(c) the Minister shall-

(a) simultaneously request each lo-
cal authority in the South West
Region to join with every other
local authority therein in sub-
mitting to him a panel of the
names of 3 persons able and
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willing to be candidates for ap-
pointment as; and

(b) appoint from the panel of
names submitted to him in re-
sponse to his requests made
under paragraph (a) a person
to be,

that Advisory Committee member.
(5) 1If at any time the local authorities

in the South West Region do not submit
to him a panel of names within 21 days
of the making of the relevant request
referred to in subsection (4)(a), the Min-
ister may, without the submission of that
panel, appoint a suitable person to be the
Advisory Committee member referred to
in subsection (l)(c).

(6) A person appointed under
subsection (5) shall for all purposes be
deemed to be duly appointed under
subsection (4) to be the Advisory Com-
mittee member referred to in subsection
(l)(c).

(7) Appointment as an appointed Ad-
visory Committee member does not ren-
der the Public Service Act 1978 or any
Act applying to persons as officers of the
Public Service or the State applicable to
the person so appointed, or affect or
prejudice the application to him of that
Act if it applied to him immediately be-
fore his appointment.

(8) The Minister shall cause each ap-
pointment referred to in paragraph (a),
(b) or (c) of subsection (I) to be notified
in the Gazette.

The reasons for these amendments have been
canvassed in reference to other clauses. The effect
of the amendments is to give a position on the
advisory committee, in the first instance, to a per-
son who represents the local authorities' interests
and who is picked under subclause (4) by the
mechanisms set out there before the appointment
of advisory committee members as set out in
clause 3.

It does give status to a local government
nominee to be the core of this advisory committee.
The last amendment sets out a detailed consulta-
tive process in order to arrive at that person. The
Government regards that compromise, worked out
at the meeting we all referred to, as an appropriate
one in the circumstances, and the amendments are
inserted to achieve that objective.

Hon. V. J. FERRY: I thank the Minister and
the Government for accepting the amendments
along these lines. At one stage I made the refer-

ence that one person should join the board as an ex
officio officer and that the President of the South
West Shire Councils Association should be in-
cluded. Under the amendment now before the
Chair, that person will be selected from three
nominees of the local authorities within the south-
west region; that is, one person to act ex officio in
that capacity, and it could well be that the Presi-
dent of the South West Shire Councils Association
would be amongst the three and could be selected.
That is not necessarily so. but it does not preclude
him from that role at all.

The shires in their discussion at the Bunbury
meeting agreed that this was a reasonable compro-
mise, in their view, and as such I fully support the
amendments.

Amendments put and passed.

Clause, as amended, put and passed.
Clauses 31 to 37 put and passed.
Clause 38: Review of Act-
Hon. PETER DOWDING: I move an amend-

ment-
Page 24, line 5-Delete the figure -7" and

substitute the figure "4".
The purpose of this amendment again arises out of
an undertaking and agreement that was reached in
the consultative process that the Minister would
agree to shortening the period at the expiration of
which the whole activities of this authority would
be reviewed. The local authorities and others
expressed concern that the need for the review
existed at the end of four years rather than seven
yea rs.

The Minister instructed that this amendment be
submitted because he is prepared to agree to the
proposal that there should be a review of the oper-
ation of the authority, having regard to the effec-
tiveness of the operations of the authority and
advisory committee, the need for the continuation
of the advisory committee, and such other matters
as may appear to be relevant. That report is to be
prepared as soon as practicable and laid on the
Table of this Chamber.

It is important that the authority should be
perceived to have the confidence of the people in
the area involved, the Government, and the Parlia-
ment. While one recognises that that confidence is
tempered by concern for the future, I believe that
the result of the consultative process has indicated
that the people are prepared to give it a go and to
see how it works.

Given that restraint, it is important that the
authority should now be able to work effectively,
subject to the requirement of a very detailed re-
view at the end of this period.
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It is important to avoid any suggestion in our
submission that there should be something less
than that. There needs to be evidence of conti-
nuity, if only to enable the authority to perform in
the sense of attracting potential investors and
developers to the south-west region, in order to
operate in conjunction with the planning and other
requirements and constraints of local authorities.
There needs to be an indication of both support
and continuity for it to work effectively. Within
those constraints the Minister is more than agree-
able for a review to be conducted at the end of that
period.

Hon. V. J. FERRY: I thank the Minister and
the Government for accepting the principle of my
amendment, which is identical to that moved by
the Minister. My suggestion was acceptable and
taken on board at the meeting held in Bunbury
last week.

My reasons for reducing the period for a review
from seven years to four years, are manifold, but
they are within keeping of the Government's in-
tention inasmuch as the director of the aulthority
and members of the advisory committee are
appointed for four-year terms. Therefore, it is ap-
propriate that the total operation or the authority
should be reviewed every four years.

As I indicated in the second reading debate, I
consider a review every four years is reasonable. A
suggestion has been made that there should be a
sunset clause, but I take the view that it is not
necessary. Several safeguards are included in the
Bill before the Chamber to ensure that the total
operation of the authority will be reviewed. The
authority will come under the scrutiny of the pub-
lic, members of Parliament for the area, and other
members of Parliament; because the Government
has said that if this authority is successful,' it in-
tends to implement similar authorities in other
areas of Western Australia. The South West De-
velopment Authority will be watched carefully,
and for that reason I believe a review will be
sufficient to determine the ultimate course this
authority takes.

Hon. G. C. MacKINNON: I must admit that
to some extent my sympathies lie with Mr Lewis
in regard to this clause. There was some doubt in
my mind about how effective a review will be, but
as honourable members will recall, I said during
the second reading debate that I intended to vote
for the delay of this Bill until local authorities had
considered it. I was not against the South West
Development Authority, or the legislation as such,
but the local authorities had asked that they be
given the opportunity to consider the Bill. They
did consider it and, with some reservations, were
prepared to accept the review.

However, a doubt still remains about how effec-
tive a review will be, and, indeed, the question was
asked as to how local authorities would keep in
touch. I said that if local members did not keep
local authorities in touch with changes and regu-
lations, etc., the local authorities should have a
piece of them.

The local authorities are closely in touch with
their members, and they have a good rapport with
them.

We should not underestimate the power and
authority of local authorities. If they feel they are
being trampled upon, I am sure they will take
advantage of the four-year review.

I can see Mr Lewis' point of view, but one must
consider that the South West Development Auth-
ority will undertake certain business transactions.
Under those circumstances, I consider that it
would be good to have a review, and I agree with
my colleague, Mr Ferry, and am prepared to ac-
cept the Government's amendment. I repeat that I
can understand Mr Lewis' point of view, but on
balance the decision was made by the local
authorities that we should try the review. In the
fullness of time, we might look back and say that
we should have taken Mr Lewis' advice, and I
certainly hope we do not.

Hon. A. A. Lewis: At least I will still be here.
Hon. G. C. MacKINNON: Mr Lewis may be

able to say, "I told you so".
Hon. A. A. LEWIS: I think the review is a

complete and utter waste of time. The review can
be presented to the House in any form the Minis-
ter wants to present it.

It is really amusing to hear the Minister so
eloquently say that there should be a review when
only a few years ago he demanded sunset clauses
to several Bills. He went beserk in this place about
sunset clauses. Several other members talked
about sunset clauses, but when we face up to it
and take a vote, do not we change our minds? I
know that some members will vote with me, but
some members say nothing, and the Minister is a
classic example.

Hon. Garry Kelly interjected.
Hon. A. A. LEWIS: Mr Kelly interrupts, but I

have never seen him make a speech, disagree with
his party, and vote according to his conscience.

Sitting suspended from 6.00 to 7.30 p.m.
Hon. A. A. LEWIS: If the Minister is dinkum,

there is only one solution to clause 38, and that is
to defeat it and insert the clause of which I have
given notice. What is the Government trying to
hide? I heard that the reason the Government did
not want to do this was that it may affect the
operations of the development authority; it may
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take something away from the development auth-
ority; it may make people think that it was only a
part-time show. What nonsense! If, over the next
three or four years-four years, if my substituted
clause is accepted-the South West Development
Authority shows what it is like, there will be no
problem when the legislation comes back to the
Parliament because we will all know what has
happened. We will all know whether it has
worked.

It is very simple to have a sunset clause. What is
the Government scared of? Why does it want a
fancy review when it can come back to this place?
If the authority is working the way the Govern-
ment thinks it will work, bingo, a Bill will go
straight through the Chamber with no problems.

Is the Government worried about a change of
Government? If the Government changes-it will
change as soon as Mr Burke calls an elec-
tion-and if the Liberal Government decides that
the development authority Act should go out the
window, it will go out the window. There is absol-
utely no reason for the Government not to accept
the substitute clause.

I would like to hear what the Minister says
about sunset clauses. Why does he want a review
instead of a sunset clause? The Minister's re-
sponse will be very interesting, having heard him
telling us about sunset clauses in previous years.
What does he now find disadvantageous with this
proposal, compared with those that he mooted in
the past?

Hon. PETER DOWDING: A sunset clause
winds up an entire authority or operation.

Hon. N. F. Moore: No, it does not.
Hon. PETER DOWDING: That is the effect of

it. The proposal is to wind it up.
Hon. N. F. Moore: It is wound up if it does not

account satisfactorily for itself.
Hon. 0. E. Masters: The Parliament can decide

otherwise, of course.
Hon. PETER DOWDING: Certainly the Par-

liament can decide otherwise. The directi on is
towards a winding-up on a date unless the body is
renewed. The perceived end of the functions of the
body is contemplated.

Hon. N. F. Moore: No. That is the review of it.
Hon. PETER DOWDING: It is not a review. I

do not share the view of the Hon. Norman Moore.
What Mr Lewis is proposing is unacceptable to

the Government. Incidentally, that is not what was
called for in the consultative process which led to
the major meeting. The Government contemplates
that at the end of a period there will be a review,
and if that review indicates that matters are not

1267)

satisfactory, the opportunity exists for change. If,
as Mr Lewis predicates, we are not in Govern-
ment, the Liberal Party will have the opportunity
to deal with the matter otherwise.

Hon. A. A. Lewis: We have now. Do not forget
that.

Hon. PETER DOWDING: In reality, the
South West Development Authority will not be
effective unless it has the confidence of the people
of the south-west and the local authorities. In fact,
it will not operate effectively unless it has that
confidence, so it matters little whether there is to
be a judgment about the review.

The authority cannot live with the uncertainty
of the cessation of operations on a certain date
unless the Parliament is to give ongoing lire to the
authority. It cannot live with the uncertainty of
seeking the future development of the south-west
region on the basis that in four years' time, unless
someone gives it an ongoing imprimatur, it will
terminate automatically. That will bring it to its
knees-and Mr Ferry may wish to comment on
that.

As I understand it, it was not the desire of the
people consulted that the authority should be in
the position of terminating on that date. The view
of the authority, the Minister, the Government,
and the people with whom the matter has been
discussed, is that if the authority has that sort of
sunset clause applying to it, it will not operate
effectively because it will not have the confidence
of the people that it is an ongoing, continuing
attempt to achieve its objectives. The Hon. Sandy
Lewis can scoff about that, but that is the view of
the Government.

Mr Lewis has proposed that at midnight on 31
December 1988 the authority will come to an end,
unless certain things happen. That is not the sort
of proposal in respect of the authority which will
enable it to deal effectively with the future devel-
opment of the south-west in the way that is con-
templated. That is an integral part of the legis-
lation we have put together, based on the dis-
cussions and the extensive consultation. The sun-
set clause was not called for at the meeting
attended by all local authorities bar two.

I ask the Hon. Sandy Lewis: Does he not think
that the outcome of that meeting was a fair reflec-
tion of the wishes and desires of the majority of
the constituients affected in this areatlf it was not,
it shows a lack of confidlence in the people who
expressed opinions. It is not sugested that the out-
come of that meeting binds members, but it is
appropriate to say that if the authority were con-
strained by sunset legislation which brought it to
an end in certain circumstances, that will not rep-
resent the wishes of the constituency and of the
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local authorities. It is the Government's view that
it will operate in the interests of the people of the
south-west.

Mon. N. F. MOORE: After that speech, the
Minister should have a very big pimple on his
tongue. My recollection of his comments about
Government agencies in the past is that they
should be accountable, and that sunset clauses of
this nature are a good thing. I may be unfair to the
Minister, but I do recall him saying something to
that effect.

Hon. Peter Dowding: Where its purpose ends.

Hon. N. F. MOORE: I also recall that Mr
Burke made a speech recently in which he
criticised the previous Government for allowing
certain QANGOs to continue to exist for decades
after they had outlived their usefulness. One of the
reasons was that nobody was able to review them.

As I understand it, a sunset clause means that a
Government agency's term of office or tenure
would automatically cease if it could not justify its
existence. If it is to continue, the Minister in
charge of it puts forward a proposition to the
Parliament that the agency should continue after
the date on which it is due to terminate. If the
Parliament agrees that the agency should con-
tinue, and it agrees that it is carrying out its func-
tions in an efficient and necessary way, it will vote
to continue the life of the agency.

I cannot see any reason for not having a sunset
clause in this Bill so that in four years' time, if the
authority is operating effectively and efficiently,
and it needs to continue, the Parliament will give
it that right. The Parliament will have a safeguard
which provides that in four years' time the agency
must be reviewed by the Parliament. What better
place to review an agency than in the Parliament?

Hon. Peter Dowding: The amendment proposed
by me gives that review.

Hon. N. F. MOORE: By the Parliament or by
the Government of the day?

Hon. Peter Dowding: It must be approved of by
this Chamber.

Hon. A. A. Lewis: How long after it has fin-
ished? Good Lord!

Hon. N. F. MOORE: The Parliament is the
ultimate authority in respect of these matters. I
hope that the Standing Committee on Govern-
ment Agencies, with which you are familiar, Mr
Deputy Chairman (the Hon. John Williams), may
in due course, in its deliberations on the account-
ability of Government agencies, recommend that
all QANGOs have a sunset clause so that at some
time or other in the future they must justify their
existence. What better time to start this process

than when we have a new QANGO being estab-
lished?

The Government has talked about QANGOs
and how they should be reduced, but it has
proceeded pretty rapidly to set up new ones. Here
we have one being established, and what better
time than now to insist on a sunset clause which
means that in four years' time the agency will be
reviewed thoroughly by the body in this State
which should do the reviewing-the Parliament?

Mr Lewis' amendment should be supported.
Hon. PETER DOWDING: As I understand the

circumnstances in which this matter was fully dis-
cussed with the people most affected by it-

Hon. N. F. Moore: They are all affected by it.
Hon. PETER DOWDING: That is a fairly nar-

row view. This is a case in which a particular area
of the State will be affected significantly. The
Hon. Vic Ferry was part of the discussions, and in
that context the question of a review, not a sunset
clause, was discussed and agreed on. The Minister
specifically agreed to reduce the period for review
from seven years to four years, and the entire
meeting supported the concept of no sunset clause
but the provision of a review. If honourable mem-
bers who did not participate in that discussion
wish to change and override the decision of the
meeting, without any information from that area,
they must live with that decision. In this case, the
meeting agreed unanimously, as I understand
it-and I hope I will be corrected if I am inaccur-
ate-in favour of a four-year review rather than a
sunset clause, so that the very things about which
Mr Moore is concerned may be examined.

Hon. N. F. MOORE: The Government has
indicated that this is the first of many such re-
gional Government authorities, as I call it,
although the Government calls it a development
authority. It is therefore important that the legis-
lation which establishes the first authority should
contain the right principles.

Hon. Peter Dowding: That is not the commit-
ment.

Hon. N. F. MOORE: Mr Ferry may not believe
it necessary to have a sunset clause, but I am
concerned that similar development authorities
will be established for other parts of the State, and
I would want them to have sunset clauses. I do not
feel bound by decisions made in the south-west,
because this is the beginning of a series of such
pieces of legislation.

Hon. V. J. FERRY: l am in sympathy with the
concept of sunset clauses and I can understand the
motive behind this move, It is a growing "cult" for
Parliaments to write in sunset clauses so that
bodies established by legislation are reviewed by
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the Parliament. Many establishments in this State
could well do with a sunset clause in their charter.

This authority is to have application to the
south-west, and the Bill does contain a number of
safeguards already. Irrespective of the meeting in
Bunbury, it has been agreed by a number of rep-
resentative people that a review should take place
in four years rather than seven.

As I said earlier, the operations of the authority
will receive total scrutiny by many people
throughout the State, not just people in the south-
west. Its performance will be monitored with great
care and interest, and I am sure that members of
the authority and members of the advisory com-
mittee appended to it will be very aware of this
public scrutiny. Notwithstanding the fact that the
authority will be making decisions which may
please or displease people, it must be accountable
for its actions just as the Government must be
accountable for the authority's actions in the long
term. If the authority steps out of line to a degree
that public opinion is such that it is held in dis-
repute, this will not help the south-west, the auth-
ority, or anyone else.

Therefore, I do not believe a sunset clause to be
absolutely necessary in this legislation, although I
am in complete sympathy with the concept of sun-
set clauses. In this instance I am yet to be
persuaded that one is needed here.

Hon. C. 3. BELL: I support the sentiment
expressed by the Hon. Sandy Lewis that a sunset
clause is needed, and I do so on the basis that over
recent years both parties have regularly insisted
that it is desirable when a Government instrumen-
tality is established that it be subject to a sunset
clause. As we know, the operations of some organ-
isations established by Parliament have never been
reviewed by the Parliament. That is unlikely to be
the situation with this instrumentality, because it
will be under close examination, but a sunset
clause would ensure that its operations were the
subject of examination by the Parliament itself.
The ultimate responsibility for this examination
rests with the elected representatives of the people.

It is no good saying that local authorities or
people selected from a panel submitted to the
Minister can effectively conduct a proper review
of the performance of the authority, because they
may well have some vested interest in its work.
The Parliament's only interest is in the com-
munity, so to that extent it is essential a sunset
clause be included. It is of no use arguing that a
sunset clause would destabilise the integrity of
the authority because the people will be frightened
it will be wound up. That is no argument at all.

Mr Lewis' amendment quite clearly states that
the powers and functions of the authority would

revert to the Minister-they would not disappear,
but would continue. If we believe that Parliament
has the ultimate responsibility for the interests of
the community, the responsibility for the review of
this authority should be shifted to the Parliament
itself.

Mr Moore has mentioned that this could well be
the forerunner of other similar authorities in other
parts of the State, so it is important we get it right
the first time. We ought to proceed with the
avowed policy of both parties and include a sunset
clause in this legislation.

Hon. V. J. FERRY: Over the last couple of
days I have had representations made to me by a
number of local authorities concerned about the
lack of a sunset clause. I have indicated to them
that I do not feel it is necessary that we have such
a clause in this instance. However, I have just
heard by word of mouth that the Mandurah Shire
Council has met and is in total opposition to the
concept of this authority.

Hon. A. A. Lewis: Is that because Syd Shea
lost?

Hon. V. J. FERRY: I was not privy to the
discussions. The council's total opposition indi-
cates the depth of concern held by people in the
south-west. Therefore I say again that I sympath-
ise with those who believe a sunset clause is
needed.

However, considering the totality of the legis-
lation, I am still of a mind that this measure can
go forward without a sunset clause, bearing in
mind the total atmosphere in which the authority
will be operating. It will be under the scrutiny of
everyone in the south-west particularly and the
State generally, and that is especially so of local
authorities in the south-west.

I guess the Mandurah Shire Council considers
itself to be something of a fringe dweller in that it
is on the edge of the Perth metropolitan region
while at the same time it is considered to be on the
edge of the south-west for the purposes of this
legislation, and therefore finds itself again to be a
fringe dweller of the south-west region. It is the
meat in the sandwich. Perhaps the council sees
itself in a unique situation and believes it would
have more advantages by belonging to the Perth
region rather than to-the south-west regional con-
cept. Its decision indicates again that we need to
exercise cautien with this legislation. However, I
still believe that, on balance, considering the total
scrutiny the authority will receive, we can proceed
without a sunset clause.

Hon. A. A. LEWIS: The Minister has told us
about the review but not about how it will be
debated by the Parliament. We will get a report of
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the review and that is all. If members are quite
happy to get just that report from the Minister,
far be it for me to impose my will on the Chamber.

When the Minister is back in Opposition-and
that will not be very long from now-I do not
want to hear any more nonsense from him about
the need for sunset clauses. The Minister seems to
be relying on the argument presented by the troika
of Grill, MacKinnon, and Ferry-perhaps with
some local authorities.

I wonder whether the Mandurah Shire Council
was one of those which agreed to the measure at
the meeting. I do not know whether the Minister
knows. Was the shire at the meeting on
Wednesday, because in less than a week it appears
it has turned turtle, certainly according to what
Mr Ferry has said? I admit that local authorities
do have the habit of changing their minds oc-
casionally. I do not believe it is up to this troika
and local government to decide these things.

I would like the Minister to tell me how the
Parliament will debate the review the Minister
carries out. In what form will it come to the Par-
liament for debate? Does the Minister really be-
lieve his argument that a sunset clause could not
be coped with by an efficient Government? I
thought this Government was meant to be a bright
one. I am now convinced that it knows nothing
about government and that it takes no interest in
government.

I am very interested to hear the Hon. C. J.
Bell's comments, because I am wondering whether
a doublecross occurred earlier this afternoon and
whether another doublecross is occuri ng now.
People are getting assurances, but this Govern-
ment can never stick to its assurances. It will never
stick to its word. The Government cannot be
trusted, which is why we ought to insist on a
sunset clause.

Hon. C. J. BELL: I have just received infor-
mation which reinforces my wish for a sunset
clause to be inserted. I have just had a call from
the Mandurah Shire Council where a meeting of
the local authority was held this evening at which
meeting a unanimous vote was passed opposing
the introduction of this authority. That clearly
illustrates to me it is absolutely essential that if
this Bill is to be passed, the authority should be
under the scrutiny of this Parliament and not al-
lowed to ride along.

The Mandurah Shire Council is the biggest
single shire outside Bunbury in the area under
discussion. When one looks at the schedule to the
Bill one sees it is named as part of the South West
Development Authority area. It is totally and
unanimously opposed to the introduction of the

authority. That supports the real need for the sun-
set clause to be added to this legislation because
that is the very least this authority, which is the
centre of my electorate, would want. I know that
at least three other local government bodies in my
electorate which are outside Bunbury are less than
enthusiastic about it. Unfortunately, I have not
had the opportunity to ascertain exactly their atti-
tude,' but I know from previous comments they are
very reticent to support the authority because they
are not convinced of the benefit to their people.

Now I have received a message which clearly
illustrates the fears of people who theoretically
will be the beneficiaries of this Bill but who do not
believe that because they are opposed to it. Yet the
Government is suggesting the authority should be
reviewed by some body other than the Parliament
which contains the representatives of the people in
the area affected.

Hon. V. J. FERRY: This very late turn of
events demonstrates clearly the Government's
folly in proceeding with this legislation before
satisfying all the local authorities in the south-
west. Delegates of the various local authorities
came together last week in Bunbury to discuss the
Bill. My stance and that of members of this
Chamber who supported me a couple of weeks ago
was that this Bill should not proceed until such
time as all local authorities in the area had a
chance to examine its full implications. That op-
portunity has obviously not been afforded to the
local authorities despite the meeting in Bunbury.

The Government should have introduced the
Bill in another place and taken copies of it to the
IS local authorities concerned and discussed its
implications with each of them. The Government
should have given them an opportunity to consider
the Bill at full council meetings, rather than have
them send representatives to the meetings called
at Donnybrook and Bunbury.

This is the problem with the legislation. The
Government has been remiss in not allowing full
consultation with the local authorities named in
the Bill. When the previous Government was in
office members of the ALP roundly criticised it
for what it did or did not do, If Government mem-
bers were on the Opposition benches now they
would take an extremely positive and hostile atti-
tude to the handling of the Bill.

Hon. N. F. Moore: Especially Mr Dowding.
Hon. V. J. FERRY: That is right. It sheets

home the incompetence and lack of concern and
consideration this Government has for local
authorities.

It is timely that Mandurab should indicate its
attitude when we are debating the sunset clause

8516



[Tuesday, 29 May 19841 51

and the merits or otherwise of it. I understand
from Mr Bell's comments that the Mandurah
council's decision was unanimous. I do not doubt
the truth of that at all. That is a fairly solid sort of
response to this proposed authority.

As I mentioned earlier, I can understand
Mandurah's situation. Those councillors can see
themselves possibly being disadvantaged by this
proposal. That may be an erroneous view on their
part and they may have a wrong concept in their
minds; however, the Mandurah council is not
convinced because the Government has refused to
consult.

Hon. Peter Dowding: Earlier this evening you
confirmed that the Government had gone about
the business of consultation. You were present at a
meeting at which every local authority including
Mandurab was invited to attend.

Hon. V. J. FERRY: Their delegates attended
that meeting. Some councils had already held a
full meeting and other councils sent representa-
tives but had not had the opportunity to discuss
this measure at a full meeting. Mandurab obvi-
ously was one. The council did not have an oppor-
tunity to discuss it prior to its passage through the
Parliament. It met tonight.

That is the crux of the argument. Had the
Government done the right thing and brought the
matter before the local authorities and consulted
them completely in a spirit of co-operation or con-
sensus, this situation would not have arisen. This
problem is of the Government's own making de-
spite the fact that the Mandurah Shire Council
sent a delegate to the meeting at Bunbury. Appar-
ently that gentleman was operating blind because
the matter had not been considered at a full coun-
cil meeting.

This Government has placed councils in that
position by proceeding before the problems Were
thrashed out. It is no wonder this Chamber is
concerned at the Government's lack of consider-
ation and that some members are advocating a
sunset clause as a further safeguard in the
interests of those who are not particularly happy
about the Bill. Earlier tonight the Hon. Graham
MacKinnon mentioned the apprehension of a
number of authorities about the working of the
South West Development Authority. They are
apprehensive about it because they are not sure,
and anyone who is not sure tends to be afraid.

The DEPUTY CHAIRMAN (Hon. John
Williams): Order! I wish the I-on. Kay Kallahan
and the I-on. Sandy Lewis would continue their
private debate outside. I am trying to listen to the
Hon. V. J. Ferry and Hansatd is having quite
some difficulty.

Hon. V. J. FERRY: The crux of the matter is
the mishandling of the issue by the Government. I
can understand the concern of members in seeking
to move this amendment. The Government de-
serves to be taken to task on the issue.

Amendment put and passed.
Clause, as amended, put and negatived.
Several members interjected.
The DEPUTY CHAIRMAN (Hon. John

Williams): The clause has been defeated. The
question was put that clause 38 stand as amended
and it was defeated on the voices. No-one
challenged the ruling. It is now up to the Hon.
Sandy Lewis to move the amendment he has on
the Notice Paper.

New clause 38-
Hon. A. A. LEWIS: I move-

Page 24-Add after clause 37 the follow-
ing new clause to stand as clause 38-

Cessa'ion 0138. (t) At midnight on December 31
1988, this Act, unless sooner continued
for a specified period by resolution of
each House of Parliament, shall cease to
have effect.

(2) In the event of this Act ceasing to
have effect, any reference to the Auth-
ority or the Board shall be read and con-
strued as a reference to the Minister, and
any property, rights, interests, assets,
liabilities, actions, suits, vested in, in-
curred by, brought against Or by, the
Authority shall thereupon devolve upon
the Minister to the extent and for the
purpose of winding up the affairs of the
Authority in an orderly manner.

Hon. PETER DOWDING: I am absolutely
amazed that the Hon. Vic Ferry can sit there,
having reached an agreement in a public forum
with all the local authorities concerned having
been invited to the public forum, and after a
period of consultation on this Bill such as the
Liberal Party never went through with a Bill of
this magnitude, and vote against a provision which
was agreed at that meeting. That is the position he
has taken and the agreement he has breached.

This does not augur well for the south-west area
because as I have warned, to put in a sunset clause
as the Hon. Sandy Lewis: has suggested of this
limited scope will defeat the whole purpose of the
Bill. Members opposite know perfectly well they
have the numbers to do anything they like here.
We have heard from both sides that the majority,
if niot all, of the people affected and represented by
local authorities supported this proposal. Because
one message comes in belatedly that one local
authority is opposed to the Bill when it has had
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plenty of time to get its act together to discuss this
issue, the entire agreement reached in the south-
west is overturned with the support of the Hon.
Vic Ferry.

Hon. A. A. Lewis: What rot.

Hon. PETER DOWDING: I can only express
surprise that on a matter which has been so care-
fully discussed with so many people, this Com-
mittee should exercise its numbers for no better
reason than has been presented tonight, to
effectively scuttle this piece of legislation. It is
despicable.

Hon. Tom Knight: You never called for a div-
ision.

Hon. PETER DOWDING: I move-

That the amendment be amended by
deleting the figure "1988" in line 5 with a
view to inserting the figure "1991".

1 make it quite clear in moving this amendment
that unless this authority is given a seven-year
period before a sunset clause takes effect it will
not be able to do that which it intends to do.

If there is to be a review as was agreed by the
Minister, at the end of four years, he will conduct
that review because an undertaking was given to
do so and not because of a legislative requirement
so to do. Members opposite must realise that a
four-year sunset clause gives the authority no con-
fidence in its own existence beyond four years.
The sunset clause will bring it to an end. It is not
appropriate in these circumstances because the
role of the authority will not have been completed
and could not have been completed in four years'
time. Unless the Opposition is prepared to accept
a seven-year sunset clause this whole authority
will simply fall on its face.

Hon. A. A. LEWIS: I have never seen a Minis-
ter of the Crown who was so slack that he did not
call in any way when you, Sir, gave the call on
three voices. The Minister then got up and at-
tacked Mr Ferry who did not call because of the
Minister's slackness. You, Sir, looked at him
dumbfounded. HeI thinks that he can come into
this place and have everything run through the
way he wants and now he has been caught, hoist
with his own petard as a result of his inefficiency.
The Minister had an amendment before the Chair
and was not interested in it. He showed absolutely
no interest at all in the amendment. The Minister
has already been demoted because of his slack-
ness; he cannot go any lower without going out.
No doubt that is where he will be going when the
Premier and Mr Grill catch up with him. I can see
one colleague from another party from Bunbury is
not very happy with the Minister's performance,

and perhaps that colleague may like his position in
the Ministry. He will probably get it!

I was quite prepared to let this go down the
gurgler. I wanted to limit the expenditure, but the
Minister, being smart, has now trapped himself. It
could not happen to a nicer fellow! The Minister
now probably wants to recommit the Bill and he
will make a mess of that, too.

I will not go along with the Minister's amend-
ment. Let him be big enough to say he has made a
mistake by not calling. He should admit he made
the mistake of being lax and the Labor Party
backbenchers should not feel any great pleasure
about this because they did not perform too well.
Only a couple of them had to say "Yes", and we
heard nothing from any of them. Is this a Govern-
ment we should trust to bring legislation before
this Chamber?

I see the Government Whip is looking very em-
barrassed. I do not like to see him embarrassed
and the Minister has let him down. He has that
rosy pink look on his face most of the time, but
today it is a little rosier.

There is no way that I will support an extension
to 1991. The Minister played ducks and drakes
this afternoon and would not honour the assurance
I felt I had been given, and now he has fallen into
the hole himself. As a result of the Minister's
smartness, this Chamber will be delayed for a long
time tonight and I hope the Minister wriggles on
that hook all night.

Hon. V. J1. FERRY: We have seen a massive
demonstration of incompetence. The Minister in
charge of the Bill is the Minister handling it on
behalf of the Government, and because he was
incompetent and missed the call he is blaming me,
a member of the Opposition with no power at all,
for the predicament in which the Government
inds itself. The Minister moved an amendment to

extend the time from four years to seven years.
The present situation has come about Purely and
simply because the Minister wants a scapegoat
and he thought Mr Ferry might fit the bill. How-
ever, the Minister and the Government have only
themselves to blame and there is no credit on the
Minister for trying to sheet home the blame to me.
My view on this was well known to the Committee
and was quite clear. If it was not clear to the
Minister he does not deserve to be a Minister. To
blame me for his missing a call is an admission of
complete incompetence.

Hon. PETER DOWDING: I am not anxious to
stand on any high dudgeon. It is important to the
Government that the right results should be
achieved.
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I am grateful for the indications from Mr Ferry
and Mr Lewis.

Progress
Progress reported and leave given to sit again at

a later stage of the sitting, on motion by the Hon.
Peter Dowding (Minister for Planning).

Recommittal
Bill recommitted, on motion by the Hon. Peter

Dowding (Minister for Planning), for the further
consideration of clause 38.

In Committee
The Deputy Chairman of Committees (the

Hon. John Williams) in the Chair; the Hon. Peter
Dowding (Minister for Planning) in charge of the
Bill.

Clause 38: Review of Act-
Hon. PETER DOWDING: Subject to your

guidance, Mr Deputy Chairman, I move-
Insert the following clause to stand as

clause 38-
38. (1) The Minister shall carry out a

review of the operation and effectiveness
of this Act 4 years after the commence-
ment of this Act, and in the course of
that review the Minister shall consider
and have regard to-
(a) the effectiveness of the operations of

the Authority and the Advisory
Committee;

(b) the need for the continuation of the
functions of the Authority and the
Advisory Committee; and

(c) such matters, other than those re-
ferred to in paragraphs (a) and (b),
as appear to him to be relevant to
the operation and effectiveness of
this Act.

(2) The Minister shall prepare a re-
port based on his review made under
subsection (1) and shall, as soon as is
practicable after the preparation thereof,
cause the report to be laid before each
House of Parliament.

Hon. A. A. LEWIS: Would it be possible to
have a copy of the amended clause?

The DEPUTY CHAIRMAN (Hon. John
Williams): It is as stated in the Bill with the alter-
ation on page 24, line 5, of the figure "T' to "4".
That is the amended clause as it now stands.

Hon. A. A. LEWIS: In other words, the Minis-
ter is asking us to go back to what it was before? I
am sure the Opposition will allow him to do that

because we are honourable people. He is feeling
fairly uncomfortable about it and there is no use
making him feel even more uncomfortable.

Hon. V. J. FERRY: I support the clause as
amended. That has been my stance all through,
although I have raised other issues and expressed
other points of view. I believe I have expressed
doubts which other people have voiced because of
the Government's incompetence which has been
amply demonstrated tonight.

Substituted clause put and passed.

Progress
Progress reported and leave given to sit again at

a later stage of the sitting, on motion by the Hon.
Peter Dowding (Minister for Planning).

Further Recommittal
Bill again recommitted, on motion by the Hon.

Peter Dowding (Minister for Planning), for con-
sideration of the remainder of the Bill.

In Committee
The Deputy Chairman of Committees (the

Hon. John Williams) in the Chair; the Hon. Peter
Dowding (Minister for Planning) in charge of the
Bill.

New clause 35-
Hon. V. J1. FERRY: I move-

Page 22, line 8-Insert a new part lIlA as
follows-
Part iIA-Appeals

Appeals. 35. A person who is aggrieved by any
action or decision taken, or notice of ac-
tion contemplated, by the Authority,
may, within the time and in the manner
prescribed, appeal against the action, de-
cision or notice to the Local Court. The
Court may determine the appeal and
may uphold, reverse, or vary, the action,
decision or notice of the Authority, as
the case may be.

Members of the Committee will realise there is no
provision for right of appeal under any circum-
stances. Certainly there is an appeal in the normal
course of business to the Minister in charge of the
legislation when it becomes an Act. However,
there is no right of appeal or any form of redress
whatsoever against any action of the authority.
Honourable members will realise that on the first
printed Notice Paper I inserted a formal appeal
provision which comprised an appeal tribunal
composed of three persons, one of whom would be
a magistrate, one nominated by the local authority
and one nominated by the Government. Following
my placement of that provision on the Notice

8519



8520 [COUNCIL]

Paper I held further discussions and at the
Bunbury meeting it was resolved without a great
deal of discussion that perhaps that was not the
right form of appeal for this Bill.

It was argued that the form of the appeal pro-
vision may preclude anyone aggrieved by any de-
cision or action of the South West Development
Authority from pursuing normal recourse through
the courts of the land, such as the District Court,
the Supreme Court, or whatever course of action
one might take. It might also have precluded an
aggrieved person approaching the Ombudsman.

Subsequent to that meeting I bad further dis-
cussions with a number of people and examined a
form of appeal, the result of which is the amend-
ment before the Chair.

Honourable members will know that this form
of appeal will provide for an aggrieved person to
take his case to a local court and that court could
take whatever action was deemed necessary to
satisfy that case. It would be a good idea for
members to consider the appeal provisions for a
moment. Although I have moved the new clause, I
am not convinced it is the right vehicle under
which an appeal against any action of the auth-
ority should be heard. I could perceive some diffi-
culties in having this avenue open to any aggrieved
person. I could see some difficulties whereby some
person or body might take advantage of an appeal
provision and be obstructive in a destructive way,
and that would not be in the interests of the devel-
opment of the south-west.

Therefore, I offer this new clause for the con-
sideration of the Committee, bearing in mind
there is no avenue of appeal under the Bill as it
stands now. Certainly an aggrieved person, or any
person, could discuss the matter with the Minister
in charge of the Act when it is proclaimed. Mem-
bers of Parliament can make representations to
that Minister. In fact they can make represen-
tations to the Government as a whole to have their
cases aired and some consideration given to them.
Whether the Government or the Minister would
be benevolent enough to do that, I do not know;
they probably would. However, it is no good ap-
pealing from Caesar to Caesar; that is, to the
person who has the direct authority. Therefore,
this is my attempt to highlight the situation and
the lack of appeal provisions. I hope there is some
response from within the Chamber so that the
matter is dealt with properly.

Hon. PETER DOWDINIG: The matter has
been considered carefully by the Government. It
has been discussed with the Attorney General, the
Minister, and members. There are pcoblems in the
proposal the member puts forward and I shall
indicate some of those briefly. Firstly, I draw the

attention of the Chamber to the fact that the
authority has the risks and liabilities of a body
corporate, which is set out in clause 4(2) of the
Bill; that is, it can sue and be sued. That is an
important matter in establishing its rights or the
rights of the third party against it.

Secondly, as the member proposing the amend-
ment has indicated, the staff of the authority will
be subject to the jurisdiction of the Ombudsman,
and, of course, ultimately there is the responsi-
bility to the Minister in the sense that any kequest
or correspondence with the Minister will indicate
a ministerial review of a function that exists.

The problem is that local courts are not set up
to administer issues of administrative law. They
are there to determine rights and liabilities. It
would be a function new to the local courts for
which the magistrates and the court structure are
neither suited nor equipped. It is a very new pro-
posal that administrative law should be the subject
of litigation before a magistrate. That is com-
pletely alien to the Western Australian system and
is, in effect, setting up the Local Court as an
administrative tribunal such as some of those
which have been set up under Commonwealth
legislation primarily to deal with the role of the
Crown or its ministerial activities, rather than the
activities of a particular authority.

The real problem with the proposal is that there
would be potential for a situation where all local
authorities wanted action "A" to occur; the auth-
ority itself wanted action "A" to occur; and the
board and the advisory committee wanted action
"A" to occur. However, someone who lives in
Nollamara could take the board to a magistrate to
appeal against the decision or action.

It is relevant to look at the functions of the
authority which are set out in clause I I of the Bill
and which do not lend themselves to litigation over
claims of right. They lend themselves to an analy-
sis of administrative functions and determinations
as to whether the authority within that framework
is operating properly. That is alien to the courts
system. Magistrates are not equipped Or trained
for the purpose. It is a novel jurisdiction proposed
which does not have its like in any other area and
it simply gives to an individual who does not even
have to live in the area the power to feel aggrieved
by a decision and to put the South West Develop-
ment Authority to potentially endless litigation
over an issue which has nothing to do with the
rights of the parties. As I said in the first place,
the rights of the parties are protected adequately,
because the authority can sue or be sued.

Hon. V. J. FERRY: I am grateful ror the com-
ments made by the Minister in this regard and, as
I indicated earlier, I was not sure in my own mind
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that this form of appeal was desirable for the
South West Development Authority.

Some thoughts of the Minister and myself in
regard to the appeal provisions are now on record
and are indicated also in my amendment before
the Chair. Having had the issue aired, I seek leave
of the Committee to withdraw the new clause.

New clause, by leave, withdrawn.
Schedules I and 2 put and passed.
Schedule 3-
The DEPUTY CHAIRMAN (Hon. John

Williams): I take it the Hon. V. i. Ferry will give
way to the Minister's amendments to schedule 3.

Hon. V. J. FERRY: 1 defer in favour of the
Government.

Hon. PETER DOWDING: I move an amend-
ment-

Page 28, line 3 of paragraph (a)-Delete
the passage "; or" and substitute a semicolon.

Amendment put and passed.
The schedule was further amended, on motions

by the Hon. Peter Dowding as follows-
Page 28, clause 2(4), line 4 of paragraph

(b)-Delete -the passage "30(3)(a)," and
substitute the following-

30(3)(a); or
(c) referred to in section 30(l)(c), the

Minister may appoint-
(i) a person from the panel of

names from which the Advis-
ory Committee member whose
death, resignation or removal
from office caused that extra-
ordinary vacancy was
appointed; or

(ii) if the Advisory Committee
member referred to in
subparagraph (i) was not
appointed from a panel of
names, a suitable person, 1

Page 29, line 2-Delete the passage "or
30(l)(b)" and substitute the passage '
30(l)(b) or 30(l)(c)".

Hon. V. J. FERRY: I refer members to the
wording of schedule 3, clause 4(6) on page 29. At
one stage I had in mind that, in addition to the
minutes of the meetings being sent to the Minister,
they be sent to each of the 15 local authorities
mentioned in schedule 1. 1 felt this action was
reasonable in view of the need for consultation and
co-operation between the authority and local
authorities in the south-west.

However, during discussion at the now famous
meeting at Bunbury last week, the local
authorities agreed that it would be preferable if
the Government agreed-and the Minister at that

meeting gave such an undertaking-that the auth-
ority should distribute a newsletter or something
of that kind bi-monthly to the local authorities
setting out the activities of the authority or the
advisory committee, rather than have the minutes
of the advisory committee's meetings circulated to
each of the local authorities.

I commend the Minister for agreeing to that
and I commend the authority for its obligation to
carry out that undertaking. It should work reason-
ably satisfactorily, provided the newsletter is
circulated with a summary of the work of the
advisory comm ittee for each two- mon th ly period. I
take it all the local authorities would accept that
situation rather than having the minutes of the
advisory committee's meetings made public.

Hon. C. J. BELL: As the local authorities set
out in schedule I which constitute the south-west
region are to be the basis upon which the authority
will be constituted, it might be appropriate that
they be given the option to either be in or out of
the South West Development Authority. We were
told this evening that one shire was totally opposed
to this Bill. Perhaps shires ought to be given the
opportunity to indicate that they wish not to be
involved with this authority.

I-on. PETER DOWDING: It seems perfectly
reasonable that if a change of position has been
evinced by any of the local authorities, in the spirit
in which the Act must operate, that is a matter
which ought to be discussed at the earliest oppor-
tunity between the Mandurah shire or any of the
other shires.

Hon. A. A. Lewis: Do you think we should
adjourn and wait-

Hon. PETER DOWDING: I do not accept that
at all. It is a matter which ought to be addressed
in consultation between the Minister, the shire,
and the South West Development Authority, if
that is appropriate, and 1 can assure the member
that, if the shire wishes to wait on the Minister at
the earliest time that he is available, he will meet
and discuss the issue with it. In the meantime,
however, it is not appropriate to hold out on the
implementation of the legislation. If we consider
for a moment the powers and objectives of the
authority, we see it is only with the co-operation of
the shires that it can operate effectively. The char-
ter of local authorities is stated clearly in the Lo-
cal Government Act. If there is any view by a
shire that it does not wish to co-operate in pro-
motion, consultation, having matters referred to it,
receiving information, or being involved in steps to
encourage, promote, facilitate, or assist economic
and social development of the south-west by the
authority, then obviously it cannot be forced to do
that.
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In the circumstances it would seem to me ap-
propriate to assure honourable members that the
Minister will be in touch with the shire or will
receive submissions from the shire. In the mean-
time, there is no likelihood that the shire will be
imposed upon. Of course it does not have to
nominate a member to participate if it wishes not
to.

Schedule, as amended, put and passed.
Title-
Hon. V. J. FERRY: I take this last opportunity

to underline the fact that the Government's per-
formance in handling this legislation in the Parlia-
went has been deplorable. We know the legislation
was rushed through another place and that the
Committee here reported progress on clause S.
However, it would have saved the time of the
Chamber if the Government had seen fit to carry
out proper consultation, not only with local
authorities, but also with other interested parties
in the south-west.

I wish the South West Development Authority
well. It has a responsibility to assist and promote
the south-west. I think that is important, but the
manner in which this legislation has been handled
does concern me as it concerned people who have
approached their members of Parliament. This
legislation has not been framed by the local
authorities. It has been framed by Parliament.
This has been a very worthwhile exercise in that
regard, but a lot of time and trauma would have
been avoided if the Government had done what it
is supposed to do and consulted and conferred with
people initially.

Title put and passed.

Report
Bill reported, with amendments, and the report

adopted.

Third Reading
Bill read a third time, on motion by the Hon,

Peter Dowding (Minister for Planning), and
returned to the Assembly with amendments.

LOCAL GOVERNMENT AMENDMENT BILL
1984

Second Reading
Debate resumed from 17 May.
HON. L G. PRATT (Lower West) j8.50 p m.J:

I have been interested to read of instances where
members of the Government have spoken on sub-
jects such as rape, wife beating, rape in marriage,
etc., which are very pertinent to this Bill.

Most of us who have lived in the metropolitan
areas and probably some of the larger country

areas are familiar with the situation that confronts
us when a wife comes to our office and complains
that her drunken husband beats her. We have a
talk to the local police and they call at the house
and say, "What do you want us to do about it? Do
you want us to arrest him?" Almost invariably the
wife says, "No, because I won't get any house-
keeping money if you do". That is exactly the
same position local government finds itself in in
relation to this Bill.

To use the colloquial expression, Mr President,
this Government is beating the hell out of local
government. It is saying "If you complain about it,
if you try to do anything about it, we will deprive
you of something you need".

Hon. A. A. Lewis: Is not that standover tactics?
Hon. 1. G, PRATT: Yes, it is the standover

tactic we are coming to expect from this Govern-
ment. I refer to The West Australian of 10 May.
page 17, which ran the heading, "Opposition
warned not to alter Bill". The article reads as
follows-

Opposition MLCs were warned yesterday
that the Local Government Amendment Bill,
containing features keenly sought by councils,
would be withdrawn if adult-franchise pro-
visions were deleted.

The Government has included provision for
non-ratepayers to vote-opposed by most
councils-in a legislative package which the
councils otherwise welcome.

Those of us who went to a meeting which was
supposedly representative of local government a
few weeks ago saw this Government's attitude be-
ing practised. It was a meeting at which it was
very obvious, from questions asked around the
hall, that most of the delegates felt very much the
same way as local authorities around Western
Australia which opposed the adult franchise pro-
visions of this Bill. However, local authorities
received a threat, they had read what the Govern-
ment had to say about what would happen if they
dared to hold out and say they wanted this House
to reject that part of the Bill they objected to.
They knew they would not get the rating revisions
their ratepayers needed. If there were ever an ob-
vious case of blackmail and coercion, it was that
which was expressed in the newspaper article. It
has been repeated over and over again. It has been
mentioned in previous speeches on previous Bills.
The attitude of this Government towards the
people of this State is "You do it our way or you
get nothing". That is what the Government has
done with this Bill.

From time to time, besides being interested in
matters such as wife bashing, some socially con-
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scious members of the Government have taken an
interest in the subject of rape. We have one mem-
ber in this House who is particularly concerned
about the welfare of women. I am concerned about
the welfare of local government.

It is my understanding that if a man finds a
woman down a track, threatens her, tears her
clothes from her, and assaults and rapes her, he is
guilty of rape. It is also my understanding that if a
man finds a woman down a track and holds a gun
against her head and threatens that if she does not
have sexual intercourse with him he will shoot her,
and she submits, he is also guilty of rape.

That is the way this Government has raped local
authorities; it has held a gun to their heads and
has said "If you don't submit to us, we will take
away the rating changes". I do not suppose one
could describe that as local government's virginity,
but to local government it is just as important.

Hon. J. M. Berinson: We would not be taking
away anything that your side of the House ever
gave them.

Hon. 1. G. PRATT: Over the years my side of
the House, has given local government a lot. I
would be very happy to compare the two parties.

Hon. J. M. Berinson: We are talking about the
new rating provisions.

Hon. 1. G. PRATT: When my side of the House
was in Government its performance, in relation to
local government, was good. I am quite sure that
the Hon. Joe Berinson, being the honest man he is,
will admit that at the same stage the Liberal-
Country Party coalition gave much more to local
government than his Government has, because
when we gave something to local government it
was at its request, it was not by holding a gun at
its head.

If I can pursue my analogy, I will refer to se-
duction rather than rape. I do not know which of
those the Hon. Joe Berinson favours, but I know
for certain I do not favour rape.

We had the situation, at that supposedly rep-
resentative meeting, where local government
authorities were pushed into a corner. They did
not want adult franchise sections of this Bill, arid
they made that fact abundantly clear; but with the
sort of pressure I have described, they were forced
to compromise..

If we consider the definition of "compromise"
we note in relation to this Government it means,
,.action of moving to the wall at a slightly slower
pace'. It is not a matter of looking at what one
party wants and what the other wants and coming
somewhere between. The Government's attitude
has been "That is what you want, and this is what
we want, and this is what we will have".

Hon. Fred McKenzie: Do you realise this is the
only State which does not have adult franchise?

lHon. 1. G. PRATT: I am talking about local
councils in Western Australia and the expressions
they have made to members of the Opposition and
to the Government. The member cannot tell me
that they have not told his Government that they
do not want this provision.

Hon. Fred McKenzie: Do you realise this is the
only State that does not have adult franchise?

Several members interjected.
Hon. 1. G. PRATT: Why cannot the honourable

member come back to Western Australia, because
that is what we are talking about?

A lot of his councillors, who belong to his politi-
cal party, do not want this.

Several members interjected.
Hon. 1. G. PRATT: The Hon. Phillip Pendal

itemised one-
Hon. Fred McKenzie: Councillor Coffey is not

a member of the Labor Party.
Hon. 1. G. PRATT: He has been a strong sup-

porter of it.
Hon. Fred McKenzie: He is not, and has never

been.
Hon. Robert Hetherington. Tell some truths.
Hon. 1. G. PRATT: I am glad to hear Mr

Hetherington is making his second or third speech
tonight. Perhaps when he gets up he can tell us, as
a man with such a wealth of political knowledge,
why this should be done and why people who are
not responsible for paying rates should decide how
those rates should be spent.

Several members interjected.
Hon. 1. 0. PRATT: When we get to that part of

the Minister's second reading speech I hope the
honourable member is here to make interjections
on some of the matters the Minister mentioned.

Hon. Garry Kelly interjected.
Hon. 1. G. PRATT: Perhaps Mr Kelly will

make his second speech and perhaps-
Several members interjected.
The PRESIDENT: Order! I ask the honourable

member not to direct his comments to the interjec-
tors, but to the Chair and to relate them to the
Bill.

Hion. I. G. PRATT: I will obey your ruling, as I
always do, Sir. I would explain that it is very
difficult, with such unruly interjections taking
place, to stick strictly to the Bill.

The Bill before the House involves a variety of
issues. One concerns the adult franchise
proposition on which the Government has taken a
one-sided view, from the way in which it was
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presented in the second reading speech. The sec-
ond is the rating provisions which we all hope will
work. In fact, however, most local authorities ad-
mit that it will not work. Lastly, we have the so-
called autonomy-precious little autonomy is
given to local government in this Bill. If this
Government is so interested in giving autonomy to
local government it should look at the list of areas
in which local government is requesting more
power and about which the Government has done
nothing. In actual fact, the Government has
thrown local government a handful of goodies and
said, "We have given you some autonomy", but in
fact it has given it nothing.

With regard to rating, the Government has
given a privileged section of local government a
chance to try out a new rating system. Either the
rating system is a good one or a bad one and it is
either practical or not practical. If it is not practi-
cal, why is this Government, that cannot muster afront bench, inflicting this system on a group Of
shire councils? Is it using those shire councils as
guinea pigs? It is doing one of two things. It is
either using shire councils as guinea pigs or it is
giving favours. I find both of those propositions
unacceptable. In this day of computers; there is no
need to use local authorities as guinea pigs be-
cause the programme could be tried out on a com-
puter to ascertain if it works. Again, in this day
and age, I see no reason for favours to be given to
certain local authorities.

If we look at what happened at the meeting on
18 May we see there is possibly some room for
payoffs. During the conduct of that meeting we
found some heavily contrived discussion. The Min-
ister responsible for this Bill was given the privi-
lege to address that meeting and he used that
privilege to float a proposal which he knew was
contrary to the wishes of the organisations that
had called the meeting.

He used a particular local auth~ority and his
proposition was then floated through a gentleman
identified as one of Mr Burke's advisers who,
when queried about his position, said that he was
something less than an adviser. During the course
of his being questioned he admitted that the pro-
posal he had put forward was a result of consul-
tation with the Minister.

Therefore, we have a situation where three local
government organisations invited the Minister to
address the meeting and he abused that invitation
by setting up the meeting and having one of Mr
Burke's sidekicks moving motions. In other words,
the Government politically used local government.
The Government politically used that meeting
which was supposed to be for local authorities to
discuss its wishes and desires, and that is a most

unsatisfactory situation. It is one that must cast
doubt on the integrity and intentions of this
Government in regard to local government.

Hon. Robert Hetherington-. What a lot of non-
sense.

Hon. 1. G. PRATT: I agree with Mr
Hetherington; that is what we heard from the
Minister-it was a lot of nonsense. The Minister
tried to thwart that conference, the purpose of
which was for delegates to discuss the Bill.

Hon. Garry Kelly: They did discuss it.
Hon. 1. 0. PRATT: Something that happened

during that meeting regarding a certain piece of
paper was drawn to my attention.

Hon. Garry Kelly: You speak in riddles.
Hon. I. -0. PRATT: There were no riddles at the

time.
Hon. Tom Stephens: What a lot of rubbish, and

you know it.
Hon. 1. 0. PRATT: The honourable member

has used four words and he is doing well.
The PRESIDENT: Order! I am asking mem-

bers to cease interjections and again I suggest to
the Hon. Ian Pratt that he ignore the interjections
and direct his comments to this Chair.

Hon. 1. G. PRATT: I repeat that the Minister
for Local Government used that meeting to "set
up" local government. He went away at lunchtime
and discussed a proposed compromise which he
admitted had been proposed by a council on behalf
of one of his advisers, or whatever he may be. As it
transpired, this was discussed after the lunch
break. The meeting was held for local government
delegates to give their views on the Bill.

The representative from the Local Government
Association appeared to he so oppressed by the
article in the Press, to which I have referred, that
he actually gave a warning when someone wanted
to move an amendment, saying that if it was not
accepted local government would lose other con-
cessions---concessions which were floated by the
Minister before lunch. When one looks at them
one finds they are hardly concessions!

Since that meeting I have spoken to many coun-
cillors and I attended a council Meeting of one of
the councils in my province. The two councillors
who attended the local government meeting gave a
report to their council meeting which was held on
the Monday following the meeting on 18 May.
They said they were appalled at the way the Min-
ister had abused the privilege which had been ex-
tended to him by giving a compromise. They were
also appalled at the way a particular officer of one
of the organisations concerned seemed to be
almost fearful of the Minister. In other words he
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was oppressed and scared and warned local
government delegates that if they followed their
own wishes the Government would retaliate. What
a position-a meeting was held and representa-
tives were warned that if they expressed their
wishes they would be punished for it.

Several members interjected.
Hon. 1. G. PRATT: Some members seem to

think it is a humorous situation.
Hon. W. G. Atkinson: Merredin voted for it.
Hon. 1. 0. PRATT: A resolution was passed at

the council meeting I attended that the council
write to all members of Parliament advising that it
did not accept the wishes of that meeting-the
only criteria to attend the meeting was that the
delegates' registration fee was paid by the local
authority-and it did not accept the proposition
that this Bill be passed.

The meeting of local government authorities
was badly run and the voting procedures were
badly organised. I am not criticising the three
organisations involved. I am criticising the fact
that the Government was not prepared to give
reasonable time for local government associations
to prepare themselves for the meeting. They acted
in haste and did not have time to organise them-
selves properly. The meeting was ripe for a
takeover by the Minister and the Premier's ad-
viser. That is exactly what happened.

Besides attending a council meeting in my prov-
ince I have spoken to several councillors who said
that their councils had not held a meeting since
the 18 May meeting. However, they did express
their opinion and said they would raise the matter
with their respective councils because they were
not satisfied with the way the meeting had been
conducted and convened. They were not satisfied
with the way the Minister slipped through it.

Hon. Garry Kelly: Why didn't they make a
complaint at the meeting? Why wait till after the
meeting?

Hon. 1. G. PRATT: For the edification of the
Hon. Garry Kelly, I did not say that those council-
lors had actually attended the meeting. I said I
had spoken to them. The problem is, and I keep
telling the Government and it does not appreciate
it, apart from the Hon. Jim Brown who has had a
long career in local government, that it does not
know what local government is about. Members
seem to think that delegates could attend that
meeting and commit their councils, but they could
not. There is no provision in the Local Govern-
ment Act for the Local Government Association,
the Country Shire Councils Association and the
Urban Shire Councils Association to commit any
council. The meeting was held to gain some sort of

opinion from those who attended. If the Govern-
ment members had any understanding of local
government they would know that Local
Government Association matters are referred
back to the councils for decisions. This meeting
has not done anything like that. We had a situ-
ation where in some cases there were six council-
lors representing a shire council and in another
case two councillors representing a council. It was
unacceptable for councils to find out that other
councils had sent six members to that meeting.

Hon. Garry Kelly: What would you have said if
the decision had gone the other way?

The PRESIDENT: Order!
Hon. 1. G. PRATT: Again the interjections

from members opposite show that they do not
understand local government and the attitudes of
local government. They want to use local govern-
ment. There was no effort by the Opposition to try
to set up that meeting and inflict its will on local
government.

Hon. Garry Kelly: The Government did not set
it up.

I-on. 1. 0. PRATT: The member does not
understand the difference between "convene' and
"1set up". I am using the term "set up" in the
colloquial sense.

The Opposition made an assessment after it had
discussed problems with local government. At the
request of local government we attended the meet-
ing on 18 May. We did not try to use local govern-
ment and influence the meeting-we listened to
what was said. No Opposition members tried to
grab the microphone and make a speech in de-
fiance of the rules laid down by the chairman of
the meeting.

Hon. Kay Hallahan: No-one tried to grab the
microphone.

The PRESIDENT: Order!
Hon. Kay Hallahan: Indicate who it was.
Hon. 1. G. PRATT: Mr Burkett.
Hon. Kay Hallahan: He stood by it.
The PRESIDENT: Order! Honourable mem-

bers are not permitted to interject.
Hon. 1. G. PRATT: I am telling the truth.

There were many delegates at that meeting who
can verify it.

Several members: I was there.
The PRESIDENT: Order! I have said honour-

able members cannot interject.
Hon. 1. G. PRATT: Members of the Govern-

ment know it happened, people at the conference
know it happened, Nothing they say will change
what happened.
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Several members interjected.

Hon. 1. G. PRATT: This was a disgusting exhi-
bition on the part of the Government on that day.
It was an exhibition of the rape of local govern-
ment which has been taking place. A gun has been
held to the head of local government. This is an
example of the way this Government works. There
is no other way to explain it than the rape of local
government.

Where do we go from here? I do not intend to
recommend to the Opposition that we reject those
clauses of the Bill. We Will Propose some amend-
ments, and I hope the Government has the corn-
monsense to accept them.

The Minister made a commitment not to
change certain matters in the Bill concerning local
government during the life of this Government.
He told the meeting that he would not change a
certain aspect, and one delegate, the newly elected
representative of the Carnarvon Shire Council,
had to correct him when he said he had not made
any changes. He said, "I just combined two
wards". To use the expression of a man who is now
the Leader of the Australian Democrats in the
Senate-at that time he was talking to the Federal
section of the party to which I belong; I am no
apologist for that; if it needs to be pulled into line
it should be-one of our amendments has as its
intention, if you will excuse the expression,' Mr
President, to keep the bastards honest. We will
come to that in the Committee stage. Other things
we will be looking at in the Committee stage are
the tidying up of some sloppy work the Govern-
ment has put into the Bill.

In reference to urban farmland rating, an unac-
ceptable clause has been put into the Bill. If one
applies to the local authority and the local auth-
ority does not bother to consider one's application
or to reply within 60 days, it is deemed to be
refused. You would know, Mr President, as an ex-
councillor, that in most areas where this sort of
thing happens, if an answer is not received the
application is deemed to be approved. If Govern-
ment agencies do not reply after a specified time,
the application is deemed to be approved.

This Government has doubled the time from 30
to 60 days. Then it has said that if no reply is
received in 60 days the application is refused. We
intend to delete "refused" and replace it with
"approved". Anyone can get enough information
to make a decision in 60 days.

Local government is the same as any business
where there is good and bad, diligent and slack. If
a local authority or its officers cannot bother to
get the work done in 60 days, we consider the
application should be approved.

Other areas we intend to amend include a pro-
vision for ratepayers and owner occupiers to be on
the roll. They can apply. We do not see why they
should have to reapply for inclusion on the new
roll. We will move to amend the Bill so that they
will automatically be on the new roll without
having to reapply.

Hon J. M. Berinson: Do you mean those who
are on now should stay on?

Hon. 1. G. PRATT: That is right, they should
not have to go off and apply to come back.

Another amendment in the same new section is
that new ratepayers should automatically be in-
cluded on the roll. The Opposition accepts that
occupiers cannot be automatically included be-
cause the local authority does not know they are
there, but the local authority does know when
property changes hands. The law requires that the
local authority be notified, and the amendment we
will propose in that new section is that they will be
automatically placed on the roll by the local auth-
ority when the change of ownership is notified.

The Minister's assurances that he will not go
any further in the life of this Government do not
give much encouragement to local government. If
we look at the ALP platform on local government,
we find that the defective proposed new sections
we are trying to clean up are taken straight from
that platform, practically word for word. The
Government has not really looked at the problem
and asked, "How do we solve that problem as a
Government?" It was said, "How do we write our
platform into law?" The Government thinks its
platform is so perfect that it is not necessary to
think and to consult.

That example of urban farmland rating, for
example, is such a simple thing that a little dis-
cussion could have solved it. But did the Govern-
ment do that? Did it use its commonsense? No.

The Government says it will not introduce com-
pulsory voting at this stage-not for the life of this
Government. It is interesting to read a press gal-
lery report of a few weeks ago relating a conver-
sation between our illustrious Premier and one of
his advisers on the idea of an early election.

It is interesting that this happened a week after
a rumour had been floating round the House. We
would be happy to have an early election. If the
Government were lucky enough to win it, which I
doubt very much, the life of that promise could be
less than six months. I wonder why the Minister
threw it away so glibly. If the writer in the press
gallery report was anything of a fortune teller, the
life of the Government could be less than six
months.
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The Minister could say, "I have kept my prom-
ise, it was not done in the life of this Government".
I suggest to the Hon. Joe Berinson that he sit
down and think about this before he allows his
Ministers to make these laws-

The PRESIDENT: Order! There is far too
much audible conversation.

Hon. 1. G. PRATT: I can assure you, Mr Presi-
dent, that arter this Bill has been passed, if it is,
and if it becomes law, the Government will think it
has a achieved a tremendous confidence trick over
local government. I have heard some people say
that the way the Government used its tactics was
masterly. That is a joke. This Government thinks
it can fool all those honest people in local govern-
ment. Or course it cannot.

From conversations I have had with councillors
in places like Bunbury, Mandurah, and Albany,
this Bill will not do them much good at all. That
makes me extremely happy; I do not like to see
threats of this sort.

I do not think there is much point in going on
much longer. I have expressed my views. The atti-
tude of this Government towards local government
is that of a wire who is beaten by her husband. She
is scared to go to the police because if she tries to
get protection from somebody else she will lose her
housekeeping money. Government's attitude is
that of a rapist who holds a gun or a knife to
someone's head and says, "Submit or I will kill
you". In this case it is, "Support us or we wilt take
out the rating provision which local authorities
need".

I really have a great deal of sympathy ror the
Hon. Joe Berinson, who I know is an honest man,
when he has to present this sort of rubbish in this
House. If he doubts the genuineness of my sym-
pathy, I invite him to visit the country shire coun-
cils and we will talk with those people. I am sure
they will express their views very clearly indeed.

HON. H. W. GAYFER (Central) [9.28 p.m.]:
Local government is a very honourable institution,
and as such it should be treated in that manner at
all times. I believe the decisions which this House
will make in the interests of local government
must be made in the manner in which local
government requires such decisions to be made. I
am quite convinced that when this Bill ultimately
leaves this House it will be vastly different rrom
the Bill which left the Assembly to come here. If
this House of Review were not available, there
would be no discussion, no amendment, and in no
way would the 370-odd councillors who assembled
with the idea of bringing the Government to see
some reason in respect of this legislation have been
able to exert any influence.

I am very positive that the Government itself
was quite satisfied that when the Bill left the As-
sembly, that was to be the lot; there were to be no
changes; there was to be no discussion with local
government.

I look at the words of the Minister when he
spoke, by interjection, in the Legislative Assembly
on 9 May. This appears on page 8128 of Hansard.
Mr Carr said this-

Everything in the Bill has been discussed
thoroughly by local government with me.
There are no new items that have not been
discussed with me.

In that interjection, the Minister for Local
Government made the point that he was content
with the Sill as it was, and that no new material
could be entertained or, indeed, discussed with the
local authorities. That was on 9 May. In April, the
governing bodies of the Country Shire Councils
Association, the Local Government Association,
and the Country Urban Councils' Association
circulated a pamphlet that was quoted at some
length in this House earlier. The pamphlet was
circulated some time before the Hill saw the light
of day in the Assembly. In the foreword to the
pamphlet,' Mr Ward, the President of the Country
Shire Councils Association, said-

The idea of a Conference has been passed
over because of the cost, and because the
message has been made abundantly clear to
the Minister and Government both through
the Annual Conference in August, 1983 and
subsequent exchanges, that Local Govern-
ment does not want Adult Franchise.

This paper seeks to enunciate the reasons
for opposition to Adult Franchise.

Throughout this foreword the words 'Adult
Franchise' have been used to describe the
particular form of electoral change, to which
the Government aspires.

It does not mean simply giving all resident
adults a vote in municipal elections, a concept
which the Committee has been prepared to
concede.

The Bill was introduced in the Legislative As-
sembly by the Minister on 2 May. Immediately,
the Country Shire Councils Association noted the
provisions of the Bill and raised the alarm with
members of the Opposition. I do not know whether
it raised it with members of the Government, but I
do know members of the Opposition were
contacted. The alarm related to the clause
amending section 39 and the clause amending sec-
tion 52. The local government authorities had not
been consulted in respect of the provision for
annual re-enrolment and the provision that the
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expenses that the Chief Electoral Officer incurred
in compiling rolls were to be levied against the
councils. Those points were never made by the
Minister in prior discussions although, as I said,
on 9 May the Minister claimed-

There are no new items that have not been
discussed with me.

Consequently, the local government associations
called a meeting of councils in order to discuss the
proposition. At that stage, I thought something
was clearly amiss, so I circularised all the shire
and town councils in my province on 9 May. The
circular read as follows-

Memo To:
All Shire and Town Council's Within Central
Province

I need to know urgently (by return mail if
possible) Councils' views on:-

1. The Adult Franchise Question.
2. Rating proposals.
3. Any other matter as contained in the

Minister for Local Government's Bill to
amend the Local Government Act at
present before the House and the impli-
cations of which have been freely
canvassed at Shire and Ward meetings.

A simple answer such as 'yes' or 'no' to
questions (1) and (2) would be quite suf-
ficient.

However, in addition, you may wish to ex-
press an opinion if the Bill's fate were to
hinge on the Adult Franchise question, would
Council be prepared to accept the Adult
Franchise and associated implications rather
than lose the Bill?

The question of Councillors remuneration
is not contained in the above but is the subject
of another Bill.

I received several replies, and they are interesting
because, singularly, they sum up the situation as it
existed on 9 May. In relation to the adult fran-
chise question, the following replies were
received-

Brookton-No
York-No

Cunderdi n-No
Koorda-No
Mt. Marshall-No
Trayning-No
Wongan-Ballidu-No

Yilgarn-No
Corrigin-No
Kellerberrin-No

Narembeen-No
Quairading-No
Dowerin-No
Northam Town-No
Wickepin-No
Bruce Rock-No
Kondinin-Support
Franchise
Wyalkatchem-No
Kuhin-No
Merredin-Yes

the principle of Adult

Of the councils I represent, only two supported the
adult franchise.

In respect of the rating proposals, the answers
were varied-

Not the answer to overcome problem.
Supports rating reform refrain from any
further comment.
General acceptable.
Yes.
Desirable but not at expense of accept Adult
Franchise.
No vital importance.
Good.
Doesn't really effect.
No great impact.
Yes.
Yes.
Yes.
In the main-supports.
Yes.
Council in favour of Rating & Autonomy
Amendments.
Yes.
No.
Council feels Bill would best be left until
Spring session so they are better informed of
the implications.

In relation to the question about any other mat-
ters, the answers varied greatly; but it is
interesting to note that while the councils were
against any movement in the adult franchise, with
the exception of the shires of Kondinin and
Merredin, they all were not prepared to compro-
mise on the Bill and would rather have it defeated
than passed in the form in which it was
introduced.

A meeting of the associations of local govern-
ment was called, and that was a desirable move. If
the Bill is passed in an amended form, it will be
because of the insistence of members of this House
that a meeting should be called. After the meeting
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of the associations, I circularised my councils
again. I will not go through the pros and cons of
the meeting-Mr Ian Pratt has already done
that-but I will allow some of the replies to speak
for themselves, and to show the enthusiasm of the
councils for the meeting.

I did not contact the councils until last Tuesday,
purely and simply because I thought, for some
reason or other, that the resolutions carried at the
meeting the previous Friday were acceptable to all
of the shires. However, a few phone calls made me
aware that in fact the decision made was not a
popular one. Therefore, I wrote a memo on
22 May to all shire councils within the Central
Province as follows-

Arc you quite happy with the 'decisions
reached at last Friday's Local Government
Meeting held at the Sheraton Hotel at which
various aspects of portions of the Local
Government Amendment Bill were dis-
cussed?

That was a simple question: Are you happy? My
memo continued-

Please advise, if possible, by return mail as
amendments to the Local Government Act
will be debated by the Legislative Council on
29th and 30th May.

The replies I will relate were received by mail,
except for five replies which I subsequently
ascertained by telephone. The replies contained
the following information-

BEVERLEY-Shire is not in favour of Adult
Franchise but were happy with turn of
events at meeting after the Minister's
compromise.

BROOKTON-Yes no problems.
NORTH AM-Council delegates have

endorsed the resolution passed at meet-
ing. Anticipate Council will endorse final
compromise.

NORTHAM TOWN-Has resolved to sup-
port the decisions reached at the Confer-
ence.

PING ELLY-Council has no objection to
the proposals.

YORK-Felt they were sold out by the pro-
ceedings at the Conference. Council is
not in favour of Adult Franchise.

CUNDERDIN-Strongly opposed to any
implementation of Full Adult Franchise
and will not alter on this stand, however,
other agreements quite acceptable.

DALWALLINU-... delegates were sold
out by proceedings and left feeling dis-

gusted with whole meeting. Council is
against Adult Franchise.

DOWERIN-Shire was not happy with the
decisions reached particularly provisions
relating to Adult Franchise but accepted
them as a compromise.

GOOMALLING-Council is willing to ac-
cept the compromise put to the meeting.

MT. MARSHALL-Most concerned with
aspects of the proceedings and outcome
of the meeting. Any changes to existing
electoral representation will have severe
consequences for rural people.

MUKINBUDIN-Council not happy with
the decisions and outcome of Confer-
ence. Would prefer to see deferment of
Bill to Spring Session.

NUNGARiN-Reasonably happy with out-
come of meeting. Adult Franchise would
not really affect them a great deal.

TAMM IN-Reasonably happy but a bit dis-
gruntled with the "package deal" con-
cept.

TRAYNING-Council is unhappy with de-
cisions reached. Very strong opposition
to Full Adult Franchise.

WESTONIA-Has no further objection to
the proposed legislation in view of the
concessions made by Minister and the
compromise.

WONGAN-BALLI DU-Council felt they
were bulldozed at the meeting. Generally
not in favour of Adult Franchise.

It would be interesting to know what they said to
the Minister when he was up there that night. The
replies continue-

WYALKATCHEM-Shire was opposed to
Adult Franchise.

YILGARN.
BRUCE ROCK-Council is happy with the

resolution passed at the Conference.
CORRIG IN.
KELLERBERRIN-Shire not happy with

decisions reached and disappointed that
the Executive of the three Associations
reached a Compromise.

KONDININ-Council accepts the decisions
reached at meeting.

KULIN
MERREDIN-Decisions reached at Confer-

ence are acceptable to Council. Is in
favour of Adult Franchise.

NAR EM BEEN
QUAIRADING
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WICKEPIN-Shire voted against the mo-
tion put to the Conference and is of the
opinion that the proposals of the present
Government are undemocratic.

BODDINGTON-Reasonably happy with
turn of events at meeting, therefore,
Council feels it better to compromise.

CUBA L LING-Basically happy with turn of
events and are willing to compromise.

NARROG IN-This issue does not really ef-
fect Shire but were reasonably happy
with meeting.

WANDERING-The Shire Clerk was un-
aware of Council's and I was unable to
contact Shire President so no comment
there.

WILLIAMS-Council were satisfied with
meeting at Sheraton.

SHIRE OF SERPENTINE-
JARRAHDALE have written to all
Members of the legislative Council voic-
ing their strong dissatisfaction with the
decision made at the Special Conference.
It is considered that the amendments
should not have been treated as a pack-
age deal and strongly opposes adult fran-
chise.

It is important that I read out one of the letters
which I believe sums up the feeling of the shires in
my electorate. For the interest of city representa-
tives, [ quoted the opinions of 28 shires. It must be
understood that when one is out in the bush in the
back-blocks, one represents a lot of shires, so to
obtain a consensus involves a lot of work and re-
search. One needs to act in a manner that ensures
one acts on behalf of all the shires one represents.

Hon. W. G. Atkinson: Something the Govern-
ment didn't do.

Hon. H-. W. GAYFER: The Minister certainly
did not hold discussions before the meeting. If the
Minister's comments in his second reading speech
are to be taken as an indication of consensus, why
have councils come back and generally aired their
concern before the meeting?

I will quote a letter dated 28 May from the
Bencubbin Shire Council, as follows-

Dear Mick,
I refer to your memo dated 22nd May,

1984, and advise this Council is concerned
with aspects of the proceedings and outcome
of the Special Conference held on Friday
18Sth May, 1984 at the Sheraton Hotel Perth.

Concern has already been expressed in
various quarters as to the "package deal"
forcing adult franchise on to Local Govern-

ment in return for rating reform and other
autonomy meaures.

The autonomny measures offered are incon-
sequential and a minor issue.

Rating reform is of significant importance
to Local Government but more importantly
to the ratepayers. Withholding rate reform
would not punish Councils' but would
penalize the community-particularly in
areas such as Wanneroo, Stirling etc and it is
considered that no Government should with-
draw rating reform to the detriment of the
people they represent only to achieve other
aims.

The adult franchise provision has been
hotly opposed by Local Government for some
time and very little consultation has taken
place between individual Shirts and the
Government. In fact over the past twelve
months or so it would appear as if both par-
ties i.e. Government and Local Government
have only been re-stating their separate
positions on the issue.

Delegates who attended the meeting are
concerned with the outcome of the Special
Conference as there is no doubt the majority
of Local Authorities opposed, and still, op-
pose adult franchise.

What happened at the Conference ap-
peared to be a sell-out by delegates as a result
of the compromise reached over lunch by the
Minister and Presidents' of the various As-
sociations. This compromise was reached
undemnocratically (no advance notice was
given that negotiations would be made during
the lunch adjournment) and delegates were
really presented with a "fait accompli" on re-
assembling.

The now famous (or infamous) Mundaring
compromise motion had been read to the
Conference during the morning session but
not moved. The motion was lengthy and
involved. Many delegates did not have a copy
and in fact during the afternoon session when
the compromise motion amendments were
announced it was not possible to fully grasp
the ramifications apart from:-

I. Government achieved adult franchise.
2. Local Government retained right for

plural voting in respect of ward elections.
It could be argued that adult franchise will

not have a great impact on this authority due
to the reasonably wide existing franchise pro-
visions however for Local Government in gen-
eral the change is significant and in some
Council's extremely significant.
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To sell-out principle in return for rating
reform should not have occurred and in fact
there should have been no need for this to
happen if the Government had not been hold-
ing a gun at Local Governments head.

Unfortunately the changes will have differ-
ent ramifications in different authorities. e.g.
Metropolitan Councils' will enjoy the advan-
tages of rating reform with very little impact
from adult franchise. Smaller outback shires
will gain very little from rating reform and
adult franchise will create significant imbal-
ances or changes to existing representation by
ratepayer representatives as compared to
non-ratepayers and even non-taxpayers.

Perhaps the Conference paid too much at-
itention on the need for compromise rather
than the need for each issue to be considered
in its own right as to the benefits or disadvan-
tages which will arise. This is a direct result
of the Governments attitude of "all or
nothing". Delegates have expressed concern
at the Associations Executive handling of the
Conference and particularly the "luncheon
compromise" which left the Conference with
only two options-accept the compromise or
throw out the whole package.

I enclose a copy of a report on the Confer-
ence by the C.S.C.A. President, Ray Ward
which may explain some of the reasons why
events happened as they did.

It is important to recognise the fact the
resolution was not carried unanimously and
delegates did dissent.

It is now imperative that:-
(a) The power to vote at loan polls is

retained by ratepayers only.
(b) There is no need for annual registration

of ratepayers.
(c) Plural voting is retained for Ward elec-

tions i.e ratepayers allowed one vote in
each separate election poll or question.

(d) The State Electoral Department should
have no part in Local Government elec-
tions or polls apart from the provision of
information in a form acceptable to the
Local Government to have the rolls
printed. No cost should be inc urred by
the Local Government whatsoever as it
has been forced upon Local Government.

It is my belief that the Department will
have considerable problems in compiling the
rolls:-
(a) A Shire roll out of a State Electoral roll.

e.g. a farmer enrolled under a locality
other than the Shire in which his land is

owned or occupied would appear on the
wrong Shire roll and would need to en-
roll for his own Shire. How does he know
which roll he is on?

There are a number of examples or this,
particularly where a farmer is living in
one Shire and is recorded on the State
Electoral Roll for a locality situated in
another Shire.

(b) A ward roll from a State Roll. The
Government have said the Electoral De-
partment will provide the Shire with this
information and Local Government
should not have to assist or pay for this
service.

The Adult Franchise issue for Local
Government has far reaching implications for
country areas due to the Legislative Council
Electorates and representation. Any change
to existing electoral representation in this re-
gard will have severe consequences for rural
people.

In view of the Government achieving its
aim of achieving full Adult Franchise for Lo-
cal Government there should be no further
delays in granting Local Government greater
autonomy. The proposed autonomy amend-
ments amount to nothing and as Local
Government is now accountable to all the
community it should have the power to
Govern without the need to refer decision to
the Minister.

G. K. MARTIN
Shire Clerk

In my opinion that letter sums up the replies I
have received from the various shire councils I
represent.

I suppose what happened at the Friday meeting
is best summed up in a letter by Mr Ray Ward,
the President of the Country Shire Councils As-
sociation. This letter was sent to all executive com-
mittee members and to all town and shire clerks,
and it is dated 21 May 1984. The letter needs to
be recorded because what happened is of great
historical importance. This is the first time that so
many of my shires have been told what they will
accept, or else. I do not recall that ever happening
before, and I point out that I have been here even
before the time the Local Government Act was
passed. Certainly on that occasion it was not a
question of take it or leave it. I quote as follows-

Dear Colleague,

Enclosed is a copy of the resolution carried
at the Special Conference on 18th May.
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The Minister was given adult franchise by
the Conference but only after making some
important concessions, namely-

I. Councils will not be charged for the
work of the State Electoral Department.
A computer print out will be given to
each Council at no cost, but the cost of
printing the rolls will be a Council re-
sponsibility;

2. The Minister accepted the principle (at
least for the time being) that the ward is
the electoral unit in local government, so
that a landowner and occupier will re-
ceive a vote in each ward in which he has
a holding.

This has given further recognition to a
ratepayer franchise in local government..
or at least retained an important part of the
present franchise;

3. Owners and occupiers will not have to
re-enrol annually;

4. Up to two non-resident owners and occu-
piers to be entitled to vote in respect of a
landholding, as at present. The question
of corporations was not included in the
motion, but the same principle should
apply.

5. Ratepayers will have the right to veto a
loan.

What the C.S.C.A. failed to achieve.
I . Multiple voting within any single ward

-.. i.e. one vote for an ownership (or
occupancy) and one vote for residency.

2. Limiting eligibility for election to Coun-
cil to the existing franchise. This is not
seen as too important when one considers
that any elector can stand for council
now, and probably close to 90 per cent of
adult residents can seek enrolment under
the present franchise.

The compromise was very much made in
the context of the conciliatory approach
adopted by the Minister, and agreement to
the terms by Executive of the other two As-
sociations, following impromptu discussions
with the Minister over lunch.

During the course of the day, Mr Carr gave
the following undertakings-

*There would be no attempt to introduce
compulsory voting or further electoral
reform (unless wanted by local govern-
ment) within the life of the present par-
liament.

*He will not be dogmatic on ward bound-
aries, will recognise problems, and dis-

cuss with liaison committee a scheme for
determining ward boundaries under
legislation.

*He will introduce more autonomy pro-
visions. A submission by [.GA. has
identified over 30 further sections from
which Gubernatorial or Ministerial ap-
proval could be removed and the Minis-
ter expressed agreement 'in principle'.

I have no doubt that had I moved a vote of
opposition following the lunch hour dis-
cussions, that this would have been carried. In
doing so however, I could have established a
serious breach in relations not only with the
Government, but, with the other two associ-
ations.

The L.G.A. was initially opposed to a Con-
ference, because while there were points of
opposition to the package, the opinion was
much more divided in the metropolitan area
than-the country. Many metropolitan shires
were agreeable to the package.

Understandably, L.G.A., which makes
claims to representing many more electors, or
people, than C.S.C.A., did not want their
members' vote swamped by the bigger num-
ber of delegates from country councils.

Accordingly, the three Associations
entered the Conference in a spirit of co-oper-
ation and with a view to achieving the best
position for the whole of local government.

It would certainly not have been appreci-
ated by the other Associations had I moved
total rejection of the adult franchise pro-
visions, as I would have greatly like to do,
because after the long period of inactivity by
the Liberal-National Country Party Coalition
in the area of local government reform, many
see the Government's moves to establish an
improved status for local government, as
something to be encouraged.

That is not to say there is any room for
complacency, particularly if the Government
seeks to advance to further steps of its elec-
toral reform platform.

I believe that some Councils without wards
may now need to examine the establishment
of wards, and possibly, special factors should
be taken into account.

The association will support any approach
to the Minister and accompany your del-
egates to see that the spirit of the Conference
is carried though.

The resolution called on the Government to
recognise the problems concerning changes to
ward boundaries in country areas and ensure
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that every avenue is taken to achieve mutual
agreement between the two levels of govern-
ment, so as not to provide an unfair interest in
representation within rural communities.

The Association would like to hear what
your Council considers a fair representation
of the respective interests in your shire, and
the reasons.

L.G.A. Executive has circulated to its
zones a discussion paper containing the pro-
posal that the Act be amended to provide for
the periodic review of ward boundaries, say
each 5 years following Commonwealth cen-
sus, using the following factors as determi-
nants-

1. Population.
2. Rateable area.
3. Actual rates levied during the preceding

financial year.
In the event of a certain percentage imbal-

ance (to be decided) the Council would be
obliged to advertise publicly inviting sub-
missions from electors of the district.

Following submissions, a Council would be
authorised to determine the ward boundaries
which would be advertised against objection.

In the event of a substantial (extent to be
decided) objection, it would be referred to an
appropriate tribunal (possibly the Local
Government Boundaries Commission) which
would act as a Court of Appeal.

As the Association finds the Minister's cri-
teria for adjusting ward boundaries
(population only) quite unacceptable, it
would seem incumbent on the Association to
suggest an alternative.

Your considered opinion on the above pro-
posal or any other that you consider would
establish equity would be appreciated.

Copies of the Minister's speech and the
Keynote address by Mr David Black will be
sent to you when typed from the tapes.

Then follows the motion that was carried. I believe
that this Council must now take on board the
tenor of that motion and make sure that what was
expected by local government at that conference is
carried out and brought to fruition in the Bill.
When I read the motion members will see that
great alteration has taken place since the time the
Bill left the Assembly, and that there will be
changes. The Bill does not satisfy local authorities.
There is still great consternation among them, but
in the spirit of what was carried at the meeting,
whether by sleight of hand or otherwise, and what-
ever opinion has been reached, that motion must

be put into effect and itis the duty of this House
to do so. The motion states-

Moved Cr R. C. Ward Seconded by Cr
Rowell

This conference, in a spirit of compromise,
calls on the State Government to recognise
the concerns of local councils and amend its
proposals before the Parliament to embody
the following principles.

In respect to the Government's position-
(1) All adult residents of a council to be

entitled to vote.
(2) No person to be entitled to vote more

than once in any ward or mayoral elec-
tion or any one issue such as a loan poll.

In respect to Local Government's position:
(1) Once only enrolment to apply to non

resident owners and occupiers.
(2) Up to two non resident owners and occu-

piers to be entitled to vote.
(3) Any elector to be eligible for election to

Council.
(4) Any ratepayer to be eligible to vote in a

loan poll.
(5) No further changes to the Local Govern-

ment electoral system to be introduced in
the term of the current State Govern-
ment without majority support from Lo-
cal Government.

(6) There be no involvement of the State
Electoral Office in the conduct of Local
Government elections other than in
preparing the relevant rolls and answer-
ing related enquiries.

In respect to the autonomy of Local
Government, the Conference express its sup-
port for the State Government's rating and
autonomy proposals and call on the Govern-
ment to-
(a) provide further extension to the powers

of Local Government generally in ac-
cordanc with the proposals submitted to
the Minister by the Local Government
Association.

(2) Recognise the problems concerning
changes to ward boundaries in country
areas and ensure that every avenue is
taken to achieve mutual agreement be-
tween the two levels of Government, so
as not to provide an unfair interest in
representation within rural communities.

That is the motion as moved by local government
and as understood by members of this House who
were present at the meeting. The important facet
is that we must remember that local government is
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not prepared to be treated in a cavalier fashion on
this matter. It is demanding that the motion it
carried, which would alter the tenor of the Bill
completely from that which left the Assembly, be
abided by. It is up to us when we follow it through
the Committee stage to make sure tha t each and
every one of the requests and sections of the mo-
Lion is contained in the Bill.

In order to do that members will need to exam-
ine the Bill. I am not very happy that I received
the proposed amendments when I came here
tonight. Some members may have received ad-
vance notification of the amendments, but I and
perhaps other members did not receive them until
we came to the Chamber. I asked the Clerk if
there were any circulated amendments; I have
them now but I have not had time to incorporate
them in the Bill.

Local government is quite perturbed about this
legislation. I believe we have done the right thing
in holding it until it can be discussed fully and the
Bill put down in such a manner as will be accepted
by local authorities. That was their demand and
thank God we were here to do it. We can now
proceed to do it in the required manner. Regret-
tably, some shires will still be at variance with the
acceptance of the Bill. Those shires can only say as
an Opposition member interjected on Mr Pratt,
that the place to have raised it was at the meeting.
That was the point or the meeting which so many
of us attended.

I will be quite content now to watch the Bill
through the Committee stage and to see whether
the Government's proposed amendments embody
the requests contained in the motion. As I said, I
have not had time to incorporate the amendments
and other members will have to make sure that it
is all according to Hoyle. I have not done suf-
ficient work on the amendments to satisfy myself
that the Government has heeded the tenor of the
motion passed by the meeting.

I refer to one point-that any ratepayer should
be eligible to vote in a loan poll. The understand-
ing is that in a loan poll only ratepayers will be
entitled to vote.

Hon. J. M. Berinson: That is covered by the
amendment.

Hon. H. W. GAY FER: I thank the Attorney, I
am pleased he said that.

Hon. A. A. Lewis: I would check that.

Hon. H. W. GAYFER: If that is contained in
the amendments I am a little happier.

Hon. J. M. Berinson: We want you to feel
happy.

Hon. H. W. GAYFER: If the Attorney makes
me happy he will make a lot of other people
happy, too.

I have stated the views of all my shires; at least I
have circulated them and I have been to them. It is
unfortunate that this is occurring in the fifth week
of the month. It is a rare thing to have five weeks
in any month and most shires do not have pro-
vision to meet in the fifth week of a month, so
there is little feedback from councils compared
with that which will come in the first two weeks of
next month. By then the Bill may be through and
a fait accom pli, and whatever the 139 shires write
will be too late.

I am very concerned about the inclusion of a
provision by which wards are to be changed. The
Minister gave some notice at the meeting that he
intended to be a little easy on any ward changes
and stated in a circular to local government last
week that he would be willing to compromise and
look at any of the proposals provided that they
could reach some understanding of his point of
view.

This matter will probably cause most concern in
the Committee stage. I do not believe that the
ward system should be a matter of compromise; it
should be a matter that receives closer scrutiny
than ministerial approval so that an alteration to a
ward is to the Minister's satisfaction. This aspect
should be looked at by the Parliament and amend-
ments should be decided in this place.

I reluctantly give support to the second reading
but I hold my further comments until the Com-
mittee stage. If it proceeds and the matters I have
referred to can be amended to my satisfaction, I
will support the Bill.

HON. MARGARET McALEER (Upper West)
[10.'16 p.m.]: When the present Government was
elected it made no secret of its intention to im-
plement the section of its policy which relates to
local government. When the present Minister (Mr
Carr) came to office, he also said quite clearly to
local government bodies, especially when he met
with their representatives from time to time in all
sorts of meetings, that it was the Government's
intention to proceed with this policy, but to pro-
ceed slowly and not to implement its policy with-
out full consultation with local government bodies.
The problem with this approach is that the word
"consultation" suggests the taking of advice and
even, although not necessarily, an intention not to
act without some measure of agreement. At least
that is what it seems to mean to the various local
bodies throughout the State.

It became apparent that what the word
"consultation" seemed to mean to the Minister
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was little more than giving notice of his intention
to move in a particular direction. This was not
necessarily giving notice of intention and then act-
ing in a precipitate manner. For the Most part the
Minister gave notice of his intention not only on
several occasions but on numerous occasions. On
one or two occasions he acted precipitately with-
out any notice of intention at all. If the direction
in which the Government wished to move was
acceptable or desired by local government then 1
am sure-in fact, I know-there were many full
exchanges between the Minister and local govern-
ment bodies. It is likely even if those exchanges
had not occurred that if the changes proposed
were desired by local government authorities they
would not have complained about the way they
were accomplished. The problem occurred when
the Minister proposed changes which local govern-
ment bodies felt they could not accept.

It can be said that the Minister gave ample
warning about his intention to introduce adult
franchise. H-I gave a whole series of warnings until
it reached the stage where he really said,
"Coming, ready or not". But he could hardly have
been said to have acted after considerable consul-
tation with the local government authorities, un-
less one allows that repeated rejection of an idea
by the local government authorities, individually
and as members of local government associations,
constituted a form of consultation.

The situation was exacerbated when the Minis-
ter announced the local government legislative
package which incorporated some changes along
the lines which local government desired in the
form of rating options and then put them together
with the electoral proposals which were not ac-
ceptable to local government. They were thought
not to be acceptable because until the Bill was
actually sighted at the second reading stage of the
debate in the Assembly, no-one was sure what
would be in the package. When the contents were
known a tremendous body of local government
opinion was against the proposals.

This immediate rejection of the electoral pro-
posals was greatly reinforced by another series of
ministerial actions. I refer to the Minister's direc-
tions with regard to the ward system; directions
that the ward representation should now be based
on an equal number of electors in each ward of a
shire. This would replace the rather complicated
formula which combined airea, length of roads,
valuations, revenue, and electors, and which had
formed the basis of ward representation up to this
time. Of those local authorities which used the
ward system, and not all of them do it is chiefly
the country shires which believe they will be faced,
and in many cases they will be, with real

anomalies if the new system proposed by the Min-
ister is implemented.

To make matters worse from the shires' point of
view, because the old guidelines have been in exist-
ence for so long, the' had forgotten that the Min-
ister, in fact, has unfettered power to deal with
ward representation if he so wishes.

It is true that except for the Minister's action in
respect of the Carnarvon Shire he has so far
requested that local government authorities review
their position and send him acceptable proposals.
It was understood quite clearly that the Minister
had the power to impose his requirements if the
shires' proposals were not satisfactory.

It is all very well to talk, as was the case when
this Bill was introduced in another place, about
more autonomy for local government when the
very basis of representation within shires was and
is totally subject to the Minister's whim. The
Government is seen to be making rather meaning-
less offers of autonomy on the one hand and
exerting the most absolute authority over local
government at the same time. These actions and
proposals combined, roused fierce opposition
among country municipalities as well as many
urban councils.

Not one local authority in Upper West Province
accepted the Minister's initial proposal for adult
franchise, even though it was recognised in many
Cases that the extension of the franchise would not
in itself have a great impact on the municipality in
question. Municipalities such as Toodysy, which
has a growing commuter population, had some
fear that the implications might be more
damaging. The local authorities were afraid, and I
think justifiably, that further implementation of
Government policy, for instance by moving to
compulsory voting, of which this Bill was the first
instalment, would inevitably lead to a situation
where local government became politicised.

In that situation proposals could be espoused
because they were in line with one political party's
platform and policies, but were not relevant or
even remotely appropriate for the municipality in
question. Not only would they not be relevant to
the municipality in question but also they might
well be beyond its means. The means of local
government docs not refer to government grants,
important as they are, but to the rates as collected
from the ratepayers

I think this was well expressed at the recent
local government conference by George
Strickland. He said that this Bill was setting up
two categories of citizens: Those who were
financially responsible for loans and rates and sec-
ondly, those who had no, or minimal, responsi-
bility and who could leave the municipality at will.
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In the event this fear of leaving ratepayers at the
mercey of non-ratepaying electors has at least
been partly allayed by the amendments which the
Minister submitted as a result of the compromises
reached at the conference. However, while the
Minister has compromised with respect to rate-
payer representation and has, in fact, swallowed a
measure of plural voting, he has left himself in a
very powerful position in respect of ward represen-
tation, and ratepayers in many cases in a very poor
position. Of course, an additional vote for a rate-
payer in another ward has meaning only in coun-
cils which use the ward system. For the town of
Geraldton, for example, this concession is without
meaning. I do not think that more than a couple of
local authorities in Upper West support the
compromise reached in no more than a lukewarm
fashion at best, and for the most part they accept
it under protest or not at all.

However, they will be happier if our amend-
ments are accepted by the Government because
they will strengthen the position of ratepayers as
far as enrolment is concerned. They will do some-
thing to safeguard the ward system particularly in
the country where the Minister's proposals would
lead to stranger anomalies than any which have
occurred under the present system.

I know that Mr Gayfer was quoting from mem-
ory and did not quote exactly from the Minister's
circular, but if the Minister proposed that local
government would come to understand his point of
view in respect of the ward system, it will be a very
long time before a meeting of minds would occur
on that point.

I think that our amendment which would sub-
ject any proposed changes to the scrutiny of Par-
liament would be much more satisfactory for the
time being. With the possibility of these amend-
ments succeeding and with the compromise
arrived at by local government authorities at that
conference in mind, I will not oppose this second
reading vote.

HON. TOM KNIGHT (South) [10.30 p.m.]: I
shall be brief and to the point: I oppose adult
franchise voting. It is completely and utterly un-
fair to the ratepayers of a town or shire. The
Minister for Local Government has stated to the
Press that all people pay taxes, so all people should
have the right to vote. The ratepayer is triple-
dipping. Not only does he pay rates and not only
does he pay taxes; but also, through his taxes, he is
supporting the unfortunate people in the com-
munity who are unemployed. Therefore, he is as-
sisting them as well, but those people will also be
entitled to a vote.

The ratepayer should have the right to say
where his money is spent in the town, seeing he is

providing the money for the benefit of those
people, including the unemployed, who
unfortunately do not have jobs. However, it means
the ratepayer is triple-dipping and that is most
unfair.

Last week I travelled through my electorate and
approached most of the shire councils. They are
totally opposed to adult franchise. They feel it is a
step in the wrong direction, because people will be
voting on something about which they really
should have no say, which they rarely utilise, and
which they do not subscribe to. Ratepayers have
every right to vote; they are putting their money
where their mouths are. Ratepayers are subscrib-
ing to the operation, amenities, and facilities of a
town which are utilised by everyone. If everyone is
to vote, everyone should subscribe. If we reach the
stage where every person has a vote, everyone
should pay a tax in the town, including those who
are unemployed. Such a system could be worked
on a percentage basis. I would then go along with
adult franchise voting.

My shires do not support adult franchise voting,
and, on their behalf, I do not support it. I will not
labour that point.

I am also partially against the basis of interim
rating. Here again, if the proposition is used
wrongly, it can be very dangerous. Most councils
worked on the basis that they would accept a
package deal, because that is what the Minister
offered and interim rating would not be available
if the councils did not accept the other provisions.

If we take as an example a 40-acre block of land
in an area which has not been subdivided, ihe
ratepayer who owns the land would pay
approximately $2 000 a year in tax. If the land is
subdivided into one-fifth acre lots, 160 blocks of
land could be provided by that parcel of land. At
$250 a block, which is the normal rating situation
currently, the council would derive $40 000 from
that 40-acre parcel of land from which it received
$2 000 previously.

I do not refer to the fact that the council will
benefit from that. Rather, I refer to the young
people who are building homes who will pay for
that in the long run, because the developer will
add that amount onto the cost of the building
block. Therefore, all the time we are making it
harder for young people to own their own homes.
The level of home ownership is very high in
Australia. I am not saying this will happen in all
cases, but the possibility of it occuring should be
made known and we should be aware that it will
make it harder for the next generation to own
their own homes.

I oppose adult franchise voting on behalf of the
people I represent and with whom I have talked in

8536



[Tuesday, 29 May 1984]153

the last week since the conference was held at the
Sheraton. I issue a warning about the dangers
which exist in respect of interim rating if it is used
improperly.

HON. N. F. MOORE (Lower North)
[10.35 p.m.]: I shall support the second reading of
the Bill, but I express my opposition to the clause
of the Bill which relates to adult franchise. I do
this because the amendment in respect of adult
franchise has the potential to change dramatically
the nature of local government in my electorate.
Members would be aware that the shires in Lower
North Province cover very large areas and contain
very few people. This Bill has the potential to
upset the delicate balance which exists in these
shires between ratepayers, occupiers, and transient
people. This delicate balance has been maintained
under the present legislation and works very well.

I shall quote from letters sent by two of my
shires-the Shire of Leonora and the Shire of
Yalgoo-to the shadow Minister for Local
Government. Those letters illustrate clearly the
concern of these shires about adult franchise, and
I share their concern. The letter to the shadow
Minister for Local Government from the Shire
Clerk of the Shire of Yalgoo reads, in part, as
follows-

This Council contends that in Western
Australia, the success of the present system of
Local Government and its accountability and
service to the people, has rested largely on the
responsibility of both the electors and the
elected. The contribution of the ratepayer has
ensured a stability of occupation and there-
fore an interest in the affairs of the com-
munity, manifesting in a knowledge of that
community and the desire and interest to help
in its management. Should access not only be
permitted to all persons, but forced upon
them, then this Council would have no doubt
that Local Government would become subject
to pressure of both a political nature and
from minority fringe groups, who now seem
to pervade society. The decisions of, and in
fact the control of, Council's could be subject
to pressures from organisations or groups that
may have less than the interests of the com-
munity at heart. The impact of these two
measures as foreshadowed by the Minister for
Local Government, seem to present the be-
ginning of political leaning in Local Govern-
ment, and irrespective of the 'trade offs'
offered the thought of the possible effect on
Councils such as this, is indeed disturbing.
This Council would urge that every attempt is
made to ensure that the introduction of Adult

Enfranchisement and Compulsory Voting is
resited.

The shire of Leonora in a letter to the shadow
Minister for Local Government said-

On the matter of Adult Franchise my
Council is particularly opposed. This Shire,
like many others in mining areas, has a large
transient population. The possibility is very
real where such a population could be
mobilised to bring about heavy debt by a
Council to provide a facility or such serving a
short term need. With the down turn of a
mining venture that population would leave
the district leaving the static population to
carry the debt burden for many years to
come.

Those two quotes illustrate the sorts of problems
that the majority of shires in my electorate would
suffer in the event that adult franchise is accepted.

Local government in my electorate seems to
work very well and the changes to local govern-
ment frarchise could reverse that fact. In fact, as
the quole from the letter from the Shire of
Leonora illustrates, some local authorities in parts
of my el 2-ctorate could be made unworkable.

I propose to support the second reading of the
Bill, but to oppose the clause which deals with
adult franchise.

My enthusiasm for the Minister's legislation is
tempered severely by the disgraceful actions of the
Minister concerning the Shire of Carnarvon. The
results of the recent elections in Carnarvon illus-
trate clearly that the people there do not agree
with the action taken by the Minister.

It has been suggested in another place that the
member for Gascoyne did not have my full sup-
port when he criticised the Minister's sacking of
the Carnarvon council. I put it on record that
nothing could be further from the truth. The
member for Gascoynie has my total support in his
justifiable criticism of the Minister's actions.

While I accept there may have been some prob-
lems relating to health in Carnarvon, the sacking
of the council followed by the rearrangement of
the ward representation was certainly not the ap-
propriate way to solve a health problem.

Clearly the Minister used that issue as a pretext
to change the system of representation in the Shire
of Carnarvon.

This brutal treatment-that is the best way to
describe it; it was a brutal activity; the Minister
just sacked the shire without any consideration for
the desires of the people of Carnarvon-convinces
me that this legislation is just a forerunner to a
whole series of Bills which propose to change the
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structure of Iocalgovernment in Western
Australia.

If we were to add compulsory voting to the
adult franchise clause of this Bill, we would have a
situation which could drastically change local
government, especially in areas I represent. As I
indicated, I am strongly opposed to the adult fran-
chise aspects of this, simply because the people I
represent are opposed to it and because of the
drastic effect it would have on the nature of local
government in my electorate.

HON. W. Q. ATKINSON (Central)
[10.40 p.m.]: Like many of the speakers who have

preceded me on this Bill, I too express my concern
at the way the conference on local government was
handled. In expressing that concern, I liken that
approach to one which has become so familiar to
us over the years; that is, the approach of the trade
union movement in taking cases before the Indus-
trial Commission. In presenting their cases, unions
issue the ultimatum that unless their demands are
met or at least partially met, there is the ever-
present threat of industrial action.

In this case the threats were made during the
passage of the Bill and after its passage through
the other House. Indeed, those threats were
expressed in The West Australian of Thursday, 10
May, under tbhe headline "Opposition warned not
to alter Bill". The article reads, in part, as fol-
lows-

Opposition MLCs were warned yesterday
that the Local Government Amendment Bill,
containing features keenly sought by councils,
would he withdrawn if adult-franchise pro-
visions were deleted.

That was the type of atmosphere which prevailed
when that conference was called.

Although my colleague, the Hon. Mick Gayfer,
has mentioned that he did not think the compro-
mise motion was distributed widely, I am quite
certain it was on every chair in the conference
hail.

Of course, we have heard already where the
conference motion was drawn up and by whom.
That set the scene for the conference. Although
the vast majority of the delegates to the confer-
ence were totally opposed to the adult franchise
clause of the Bill, it is to be regretted that the
conference was snowed by this approach. Cer-
tainly local government has been taken aback by
the outcome.

There was no spirit of compromise in the
Government's approach. Certainly it had a
bargaining position and built into that were points
which it was prepared to concede. Those items
were written in purely as bargaining points, but

the Government was not prepared to concede one
inch on the adult franchise clause of the Bill. It is
a principle 1 oppose entirely, because of the fact
that, in the local government rating system, it is
the ratepayers who contribute financially to the
upkeep of the councils. Not only do they contrib-
ute financially through the rates they pay, but
they also contribute financially through the tax-
ation system. For the Government to turn around
and give non-ratepayers a vote in local govern-
ment-supposedly everyone over the age of 18
already has a vote in this-on the premise that
local government gains the majority of its funds
through the taxpayers, is, in effect, a double-
dipping system. Non-ratepayers are getting two
votes. They have a vote for the Government which
sets the taxes, and then they have a vote for local
government which is. in effect, spending local
government funds as well as taxation money.

I shall move to some of the other provisions of
the Bill and comment on the
autonomyaspects-much has been made of them.
I will not read the compromise motion in full,
because it has been recorded in Hansard already,
but part of it reads as follows-

In respect to the autonomy of Local
Government, the Conference express its sup-
port for the State Government's rating and
autonomy proposals and call on the Govern-
ment to-

(a) provide further extension to the powers
of Local Government generally in ac-
cordance with the proposals submitted to
the Minister by the Local Government
Association.

(b) Recognise the problems concerning
changes to ward boundaries in country
areas and ensure that every avenue is
taken to achieve mutual agreement be-
tween the two levels of Government, so
as not to provide an unfair interest in
representation within rural communities.

Let us look at the proposals for autonomy and
note what a council in the Central Province has to
say about them. The comments read as follows-

As part of the move towards greater auton-
omy in Local Government it is proposed that
the need for Governor or Ministerial ap-
provals be removed from 1 5 sections of the
Act. The sections which will require amend-
ment, together with a brief description of the
power concerned, are as follows-

1. Section 162-Minister to specify level of
security to be lodged by officers having
custody and control of Council moneys.
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Comment: Removal of the requirement for
the Minister to specify level of security has no
great impact on Shire's and is more just an
irritating requirement.

2. Section 172-Minister to approve Coun-
cils north of 26th parallel meeting six
monthly.

Comment: No effect whatsoever on this
Shire and I would imagine no major effect on
Council's north of the 26th parallel.

3. Section 231-Minister to approve by-
laws giving Councils control over
parking within their area (except for
roads under the control of the Com-
missioner for Main Roads)-proposed
this power will be given without need for
recourse to by-laws, except for the
parking fee charging structure.

Comment: No effect whatsoever on this
Council as there are no parking problems.

So the comment goes on. Other comments of the
council are: No major effect on this council; minor
irritating requirement but considered insignifi-
cant; no major significance for this council; com-
pletely insignificant to this council; and, no major
impact on this council. To continue-

Section 69 lA-Power by absolute majority
vote to bestow title of "Honorary Freeman of
the Municipality".

This would appear to be a perfect example
of the existing situation where the Minister's
approval is required to bestow the title of
"Honorary Freeman of the Municipality"
and indicates a complete lack of trust on the
elected representatives of each Municipality.

Those are the thoughts of one local authority on
the autonomy provisions of the Bill. I have tried to
ascertain, through questions, just how much sup-
port there was for the proposal in respect of ward
boundaries. A question I asked related to the local
authority's department circular No. 414 re the
ward boundaries and representation. This circular
sought information from local government on this
matter and also raised the issue of adult franchise.
I quote from that circular-

For some time the Hon. Minister for Local
Government has been concerned with the
structure of representation within
municipalities which utilise the ward system
of representation.

As councils are aware, it is the intention of
the Government to adopt adult franchise for
municipal elections, as part of a legislative
package linked to the principal of more
autonomy for local government.

It is obvious that this initiative alone will
not ensure more democratic representation
and that it will be necessary also to review
ward boundaries and ward representation.

The Minister has determined that the sole
criterion for representation in respect of a
ward is the number of electors within that
ward and- is desirous of councils, where the
present ward representation may be inequi-
table in the light of that criterion, undertak-
ing an urgent review thereof.

The Minister is mindful of powers whereby
he may initiate action to change ward rep-
resentation, but has expressed the view that
he would prefer for councils themselves to
utlis'Ie their own local knowledge in order to

submit recommendations on this issue, within
the framework of the overriding policy cri-
terion above referred to.

One council did reply to the Minister and outlined
some of its objections to it-the Shire of Mt.
Marshall to which the Hon. Mick Gayfer has
already made reference. That shire expressed
strong opposition to both proposals. However, the
shire I wish to quote is the Shire of Quairading,
which replied to the circular as follows-

Hon. J. P. Carr M.L.A.
Minister for Local Government
Parliament House
PERTH, W.A. 6000
Dear Sir,

We are incensed with the proposal in the
Local Government Department's circular No.
414 that the criterion for ward representation
be the number of electors within a ward.

This proposal indicates an inexcusable ig-
norance of the operation of Local Govern-
ment in rural areas Or political dogmatism of
an extreme and unreasonable degree.

In the Qunirading Shire situation, the re-
sultant representation would be 6 members
representing the town ward and 5 members
representing the rural area.

Expressed in other terms it would mean;
6 members for 2 square kilometres and 5
members for 1 694 square kilometres.
OR
6 members for $46 000 rate revenue and
5 members for $243 000 rate revenue.
OR
6 members for 13 km of road length and
5 members for 903 kmn of road length.

The three major revenue items of the
Quairading Shire Council are
rates-$293 000, road grants-$250 000 and
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income tax sharing grants-SI 17 000-total
$660000.

The rates proportion of these three items is
46 per cent and the revenue contributed by
rural ratepayers would be well in excess of a
majority when considering other factors.

Those are the thoughts of one local authority, and
they were expressed in writing. It is well to re-
member that opposition to these proposals has
been expressed by the majority of local govern-
ment. If it were not for the fact that this House is
in existence and the Opposition has the numbers, I
am sure that local government would not have the
concessions which were made at that conference.
We know well that the debate in the other place
was cut off with just a little over half of the
clauses of the Bill debated.

It is obvious the Minister intended to carry out
the threat that there would be no compromise. I
believe that local government has had the gun held
at its head with the enticement that there were
some provisions that some councils desired, albeit
of doubtful value to local government. They were
worried about the threat of having these reforms
removed if they did not agree to adult franchise.

When the Government eventually gets around
to ward representation, it will be interesting to see
the Minister's approach. Although the Minister
did say that there would be no further legislative
reforms during the life of this Parliament,
unfortunately local government is seeking many
reforms and I would not like to see that avenue
closed off. I trust the Minister will make a serious
attempt at consultation instead of pointing the gun
at the heads of local governments and causing
them to go to a special conference at considerable
inconvenience-although in the recent case the
farmers were on a down-day anyway because of
the rain.

I trust that the Government will reach consen-
sus before bringing the Bill to the House. I feel in
this day and age the approach of the Government
is an unfortunate aspect; it is the same sort of
approach the trade union movement has made for
so long in respect of the Industrial Commission.

HON. C. J. BELL (Lower West) [ 10.55 p.m.]:
I speak because as a country member I have had
some interest over the years in the activities of
local government. I was extremely disappointed to
read in the Press some weeks ago of the ultimatum
concerning the necessary changes; to the Local
Government Act and that they would not be
proceeded with unless political amendments were
included. I believe that is blackmail of the worst
kind and is extremely bad government.

It is not something we should gloss over lightly
and it is not something I would expect in the best
interests of our community. The original concept
of local government was that property owners paid
rates to cover property services. Over the years
local government has moved away from that, and
the next step was to provide community services.

We have seen local halls, local sporting facili-
ties, and other facilities which the community
uses; but in recent times there has been an increas-
ing social welfare aspect to local government. This
has been justified as over the years an increasing
proportion of local government income has been
from Government sources and taxation sources.

I have not the exact figures, but a couple of
weeks ago I ascertained the local rates at a meet-
ing and had a look at them because as a ratepayer
I was starting to hurt. From 1976-77 to 1980-81
rates increased by t95 per cent. The total revenue
of the shire for that period increased by 170 per
cent, so clearly rates went up much faster than the
total revenue. In other words the income from
other sources was increasing at a lower rate than
the total revenue.

So clearly the suggestion that there has been a
huge increase of taxation input is false. We have
the situation now where it is suggested we will
have adult franchise in local government. The ef-
fect of that will be to extend further the areas of
social welfare in local government.

We will see a proliferation of welfare sources.
We have now State Government, local govern-
ment, the Federal Government, and charitable or-
ganisations. We will now see local government
continuing to expand in this area. This will mean
that local ratepayers will now be taxed for three
separate areas: property services, community ser-
vices, and social welfare. I do not believe that is
desirable, and to that extent I do not believe the
Bill ought to be supported.

I do not condone blackmail, and I believe that
was the Minister's threat; tha t he would black-
mail. I do not support the Bill.

HON. P. H. WELTS (North Metropolitan)
[11.-00 p.m.]: This Bill interests me in a number of
ways. Is the Government scared by the way it put
the package together and threatened local govern-
ment and members in this House that if the Bill
was not passed as a package, certain power would
be lost by local authorities? It seems to me that
the Government has no faith in the Bill and this is
further indicated by the Government's opposition
to delaying this Bill to allow local government to
examine it.

It would appear from a report in The West
Australian on Saturday 19 May that the Minister
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has claimed he has moved further than he
intended. The article is headed, "Government has
win on Local Government Bill" and reads as fol-
lows-

After the conference Mr Carr said be was
pleased with the agreement on adult fran-
chise, but admitted that the Government had
had to make some concessions it had not
wanted to.

Big deal! I would have thought that local govern-
ment was intended to have a say and surely that
part of the Bill for adult franchise could have had
more public debate, not only from local govern-
ment, but from ratepayer associations. There was
no apparent necessity for that part of the Bill to be
considered in this session of Parliament.

However, there is a necessity for rating reforms,
but I have not heard any council say that the
proposals will work.

The Shire of Wanneroo has requested the
Government to give consideration to a two-tier
system, but that has not been accommodated in
this Bill. Therefore, one cannot expect that this
Bill will cover the problems which will be
associated with rating.

I am not prepared to support the provisions with
regard to adult franchise without some amend-
ment. Mr Pratt has advised that he will move an
amendment to this part of the Bill. It is not right
that property owners should be struck off the roll
because of a decision by this House. Ratepayers
contribute a large portion of the revenue of local
governments and by virtue of that payment they
automatically become electors on the council roll.
The proposal by the Government will mean that
the ratepayer will be removed from the roll unless
he is an occupier on the State electoral roll. The
amendment which has been circulated by the Hon.
Ian Pratt is acceptable and I am surprised that the
Government came to this Chamber with a
proposition that will remove the names of owners
of property who are currently on the roll. As the
amendments come forward I believe that is what is
likely to happen.

I am not prepared to go to my electors and say
to owners of property that the Legislative Council
has wiped their names from the roll and if they
want-to be reinstated they must make the necess-
ary application. Councillors know who are their
eligible electors and there is no reason that they
should not be included on the electoral roll.

If the Labor Party wants to intentionally wipe
owners of property from local government rolls it
should start talking to the people, because they
will not be happy to find out what the Government
has decided.

Should 1, or any person in my electorate buy a
property in an adjoining ward, his name would
automatically appear on the electoral roll. That
situation should be retained. If a councillor is
elected to a council he automatically becomes
disfranchised if he does not pay his rates. There-
fore, if he meets that payment he should be in the
privileged position of not having to go through the
procedure of applying to have his name reinstated
on the electoral roll.

Those areas of the Bill that refer to rating do
not go far enough and some questions have been
raised by electors in my province. In fact, the two
maj or councils in my electorate-the City of
Stirling and the Shire of Wanneroo-are divided
in their acceptance of adult franchise. I will leave
further comments on this subject to the Com-
mittee stage, when I will be in a position to know
whether the Government is prepared to consider
the amendments proposed by the Hon. Ian Pratt.

HON. D. J. WORDSWORTH (South)
[11.08 p.m.]: I believe the actions of this House

have enabled local authorities to achieve some
modifications to the Bill which they perhaps would
not otherwise have been able to do. The Govern-
ment stated explicitly that the Bill had to be
treated as a package and that it would not accept
a compromise. To this end, the Legislative Council
has been successful.

I will not cover the ground covered by other
members, but I will mention a few points that
have not been made.

I refer firstly, to the matter Of More autonomy
for local government-that is, that in future they
do not have to refer certain matters to the Minis-
ter. The Bill removes the right of the man in the
street to appeal to the Minister against a decision
of a local authority. I ask members at whose ex-
pense has that been removed? Originally it was
included in the Act for a good reason, and while it
might bug local government at times to refer mat-
ters to the Minister, the public are given the op-
portunity to appeal and that opportunity will be
lost under this Bill.

Another matter that concerns me is the use of
electoral rolls for shire elections. I do not believe
that the State electoral roll is suitable for this
purpose in its current form. Local government will
have to undertake a great deal of work on the
State electoral rolls before they can be used for
their purpose. I wonder how the alteration will
take place.

In my electorate it is common for a farmer to
use a map location number as his address-for
example Neridup Location 249. 1 cannot see how
the computer will be able to programme location
numbers. One cannot say that all the Neridup
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locations are situated in the east ward of the local
shire. They are not, because the State was
surveyed in such a way that consecutive numbers
were used for areas which were perhaps 100 miles
away from the previously surveyed areas.

What happens to the farmhand? He usually
gives a box number as his address instead of giving
the farmer's address. Local authorities will have
no idea as to the ward in which he works if he
gives a postal box address. Local government can-
not be expected to keep track of every farmhand in
the area.

To be eligible to vote in the State election one
must reside in the State for a certain period. How
long can one be in a local government area before
one is entitled to a vote in the local elections? Is it
a day, or a month? What chance has local govern-
ment to correct any problems it has with the roll if
it is only a matter of weeks before a State elec-
tion? These issues have not been considered.' I
wonder how mistakes which are found by local
government will be corrected.

Normally, if someone is registered on the State
electoral roll and it is found that he does not reside
at the address stated, an appeal can be lodged and,
if successful, that person's name is crossed off the
roll. Will local government have the authority to
strike people from the roll? What happens if it
crosses people off for local government reasons
just prior to a State election? Many people could
be disfranchised in respect of a State election. I
would like the Minister to investigate the matters
I have raised.

Full adult franchise may generally not be a
great problem, but in some shires in which there
are not many ratepayers, but there are agricul-
tural colleges or defence establishments, there
could be a major imbalance. The problem in the
future will be the issue concerning ward bound-
aries. It has not been resolved in this Bill. It is
reasonable that some wards should contain less
electors than others, yet those electors have the
same representation on the shire council on the
basis that those fewer ratepayers pay higher rates
and are making a greater total contribution.

It is argued that Government is giving a large
amount of money to local government, therefore
as taxpayers everyone should be entitled to vote. I
draw the attention of the House to the fact that
from statistics, while it might appear that the tax-
payer is giving a lot of money to local government,
generally speaking local government carries out
roadworks on behalf of the State Government.
The shires do not have the benefit of deciding
where that money will be spent and how; they act
as agents. It blows up their budgets, and these

sums are tied grants. That rather negates the ar-
gument for full adult franchise.

If one looks closely at a shire council's budget,
one sees rates make up the majority of the spend-
ing money they can make decisions upon. Most of
the money coming from the Government or tax-
payers is in the form of tied grants.

It is not my intention to vole against the second
reading of this Bill.

HON. FRED McKENZIE (North-East Metro-
politan) 111. 17 p.m.J: I will be quite brief with my
remarks. Most of the objection in this debate is
centred around the principle which is instilled in
the Bill as far as the Labor Party is concerned. I
think it is a very fair principle: Adult franchise.

There will be some areas where it may work to

the disadvantage of local authorities, and one or
two of those have been outlined by the Hon. Mr
Wordsworth. But surely they are in the majority.
One cannot introduce adult franchise to cover
every aspect where there will be a disadvantage.
That applies to hardly any measures.

The local authorities have been given every op-
portunity to express their points of view, particu-
larly in view of the fact that the Government was
prepared to hold this Bill over until after the con-
ference which was arranged by the Country Shire
Councils Association. This was the plea put to
Government when the Bill was held over. It is all
right for the Hon. Mr Atkinson to laugh.

The whole exercise backfired. There was
nothing clever about what was done by the
Government. All the Government did was, for the
very first time, to put before the representatives of
the local authorities in a clear and concise manner
the full meaning of the Bill.

Hon. G. E. Masters: For the very first time.

Hon. FRED McKENZIE: Wait a minute, Mr
Masters.

Hon. G. E. Masters: You said, "for the very
first time".

Hon. FRED McKENZIE: I said in a clear and
concise manner-

Hon. G. E. Masters: "For the very first time"
Those are your words.

Hon. FRED McKENZIE: The member knows
the ability of local councils and of ordinary people
in the community to understand legislation. Legis-
lation is drawn up by draftsmen who are lawyers,
and the average person has great difficulty in
understanding any Act of Parliament. One cannot
expect the various local authorities, when they get
hold of a copy of a Bill, to understand it fully. I do
not believe that the average local authority coun-

8542



[Tuesday, 29 May 19841 54

cillor would understand really what was in the
Bill.

As a result of that meeting, those representa-
tives did understand it. Because there was good-
will on the part of the Government, and obviously
on the part of the local authority representatives,
compromises were made and approval came out of
the meeting.

It is no good crying wolf because an agreement
was reached. One member in particular said that
the authorities have not had the opportunity to
meet and discuss what happened at that confer-
ence. That might be so. But I believe that confer-
ence was called to discuss the Bill properly, and
that took place. The Minister was quite frank in
what he had to say to the conference. He indicated
that every part of the Bill was negotiable, except
the fundamental principle of adult franchise,
which was not. In fact, as a result of that meeting
many of the clauses in the Bill were renegotiated.

We have had much legislation before this
House. It is all right to say that the Government is
blackmailing local government. I have been a
member of this House for seven years now, and
many Bills affecting trade unions, an area Cram
which I came-

Hon. Tom Knight: Oh, no.
Hon. FRED McKENZIE: As far as trade

unions are concerned, and as far as employers are
concerned, some Bills have been blackmail. It is
not appropriate for members opposite to say local
government has been blackmailed. If they do,
their memories are very short.

It will be very interesting when we reach the
Committee stage, because a number of amend-
ments are proposed. It looks as if it could be a long
night. It is certainly not of my making; it has been
the making of people who want to exercise their
democratic right in this place and they have
spoken on various aspects of this Bill-misguided
as many of them might be.

This Bill is a welcome change. It provides for
local authorities to be granted some autonomy. It
gives them new rating provisions which they are
very keen to have and which this Government has
gladly given to them.

Hon. G. E. Masters: A package deal or else.
Hon. FRED McKENZIE: The previous

Government bad many years in which to bring in
those reforms. I do not know why it did not if it
was so keen on assisting local government.

Hon. Tom Knight: We did not bring in a pack-
age and say, "or else".

Hon. FRED McKENZIE: The Opposition did
not bring in very much at all. The Government is
prepared on the one hand to give them autonomy,

and on the other to expect local authorities to give
everybody within their areas the right to vote.

Hon. Tom Knight: How does it give them that?

The PRESIDENT: Order!
Hon. FRED McKENZIE: There are several

areas in the Bill. Local authorities will have the
option of differential rating. The Opposition could
have done that when in Government and it would
have made our task much more difficult. On that
particular day when the conference took place that
package was accepted. In the spirit of that par-
ticular meeting and in the spirit in which the nego-
tiations were held-

Hon. Tom Knight: Unfortunately it must have
been all my shires which voted against it.

Hon. FRED McKENZIE:-deals were made
and agreed upon. This House should take note of
that and pass the second reading of the Bill.

HON. GRAHAM EDWARDS (North Metro-
politan) [11.25 p.m.]: I have a couple of brief
points to make, particularly in relation to the
rating situation. One of the two shires in my prov-
ince is probably the largest shire in Australia, soon
to be outgrown by the Shire of Wanneroo. This is
the City of Stirling.

Last year within the Shire of Wanneroo, par-
ticularly in the coastal section, some massive rate
hikes and imposts were forced onto people who
were really not in a position to afford to pay them.
They found themselves in that situation largely
because of inaction by the previous Government.
It is interesting to note now that some of the
members of the previous Government recognise
they should have taken some action to circumvent
the problems which have now arisen. It is unfortu-
nate that they did not.

That rating impost imposed on those people in
Wanneroo is set this year to spread into Stirling,
because it has just had a revaluation. For that
reason I strongly support this Bill and hope this
year will see the whole package introduced.

This legislation is much more important than
merely the financial connotations it carries. It was
not so long ago that we had conscription in this
country. If one happened to be born on the wrong
day, one was conscripted into the Army and sent
overseas to fight. That was just over 10 years ago.
Here we are in 1984 quibbling over whether some
of those people, if that situation arose again,
should have the right to vote.

Hon. W. G. Atkinson: Local government never
made that decision.

Hon. GRAHAM EDWARDS: A 20-year-old
who is not a ratepayer, under the Liberal philos-
ophy, some 10 years ago could fight and die for his
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country but he did not have a vote in a local
government election.

Hon. Tom Knight: I went too. What is the dif-
ference?

Hon. GRAHAM EDWARDS: It is terribly un-
democratic. What we are talking about-

Hon. Tom Knight: You should be talking about
local government, not that.

Hon. GRAHAM EDWARDS:-is democracy
in the community.

Hon. Tom Knight: Democracy starts right at
base.

Hon. GRAHAM EDWARDS: That is right.
That is where we should have it, right at the base,
in the area of local government. We are talking
about the right to vote, whether at State, Federal,
or local government level. Having been one of
those people who saw so many groups go away, I
am pleased to support this legislation for that
reason.

HON. J. M. BERINSON (North Central
Metropolitan-Attorney General) [11.29 p.m.]: I
thank the Hon. Graham Edwards for his contri-
bution, which, in a few words, served to remind
the House what is at the heart of this Bill. For
hours we have been harangued on the basis that
this Bill is -actually designed to deprive people of
their rights. On the contrary, its main purpose is
to allow rights where so far they have not been
permitted.

Hon. Tom Knight: Rubbish!
Hon. J1. M. BERINSON: The honourable mem-

ber served the House well in bringing us back to
that central issue.

The lead speaker for the Opposition tonight was
the Hon. Ian Pratt. From him we had quite a lurid
account of all sorts of undesirable activities; wife
beating, rape, dark alleys, guns at the head. That
is to name just a few. I found myself wondering
where all this talk of rape was leading, and I was
rather bemused by the attempt to link that with
the rating system.

I was led astray by the earlier comments of the
honourable member, because when he was talking
about rape, I thought that he was leading to a
discussion about the rape of democracy. That
would have been an appropriate analogy to draw
and no-one would know that better than the mem-
bers of this House. In particular, no-one would
know that better than the Opposition members of
this House who have been the beneficiaries of the
rape of democracy since the State was created.

Why should that undemocratic system be
supported, not only here but also in local govern-
ment? That eludes me. In fact, it is encouraging to

see, from the recent meeting of the associations of
local government, that that is coming to be gener-
ally acknowledged in local government circles as
well.

The Hon. Ian Pratt invited a comparison be-
tween the efforts of past Liberal Governments on
behalf of local government and the record of the
present Government. That is a fair invitation, and
I propose to accept it. One measure of the com-
parison is a recent letter dated 21 May 1984 in
which the following appears-

After a long period of inactivity by the
Liberal-National Country Party coalition in
the area of local government reform, many
see the Government's moves to establish an
improved status for local government, as
something to be encouraged.

That is not a statement by the Minister for Local
Government; it is not a statement by the Secretary
of the Australian Labor Party; it is a statement
which has been distributed widely over the signa-
ture of Mr Ray Ward, the President of the
Country Shire Councils Association of Western
Australia. I would think that is a helpful measure
of the comparison between past and present
Governments.

To move from that point to a positive account of
the achievements of the present Government in its
short term of office, I refer to the following local
government initiatives-

Phasing in of new rating valuations
resulting from a revaluation over three years
to reduce the impact on ratepayers.

Approval to make loans to sporting bodies.
National Grants Commission allocations to

assist local authorities finalise budgets.
Increased payments to Councillors for loss

of earnings through attending Council busi-
ness.

Clarification of power to rate mining ten-
ements.

Interim rating to permit Councils to im-
pose a rate where land is subdivided etc. dur-
ing the financial years.

Powers for Councils to control street
trading.

Improved legal protection for Councils
entering upon land to give effect to a notice
requiring alteration on demolition of build-
ings.

Power to borrow money on behalf of the
State Energy Commission.

That is the record of a Government in only its first
year of office. I urge members who are inclined,
like the Hon. Ian Pratt, to set up a comparison of
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such records, to Consider tlie facts instead of their
own rhetoric.

Equally distorted was the account of the local
government meeting held on 18 May. The simple
fact is that a special conference of local
authorities, jointly sponsored by the Country Shire
Councils Association and the Local Government
Association, was held on 18 May 1984 to enable
individual councils in the State to put their views
and to determine the attitude of local government
to the proposals outlined in the Sill. The following
motion was moved by the President of the Country
Shire Councils Association, Mr Ray Ward, and
was overwhelmingly supported by the conference.
The motion, has been quoted already tonight, but
in this context it is worth quoting again, as fol-
lows-

This conference, in a spirit of compromise,
calls on the State Government to recognise
the Concerns of local councils and amend its
proposals before the Parliament to embody
the following principles:

In respect to the Government's position-
I . All adult residents of a council to be

entitled to vote.
2. No person be entitled to vote more than

once in any one ward or more than once
in any mayoral election or on any single
issue such as a loan poll.

In respect to Local Government's
position-

I. Once only enrolment to apply to non-
resident owners, and occupiers.

2. Up to two non-resident owners and occu-
piers to be entitled to vote.

3. Any elector be eligible for election to
council.

4. Only ratepayers to be eligible to vote in a
loan poll.

5. No further changes to the Local Govern-
ment electoral system to be introduced in
the term of the current State Govern-
ment without majority support from Lo-
cal Government.

6. There be no involvement of the State
Electoral Office in the conduct of elec-
tions other than in preparing the relevant

- rolls and answering related enquiries.
In respect to the autonomy of Local

Government, the conference expresses its sup-
port for the State Government's rating and
autonomy proposals and calls on the Govern-
ment to-
(a) Provide further extension to the powers

of Local Government generally in ac-
(268)

cordance with the proposals submitted to
the Minister by the Local Government
Association.

(b) Recognise the problems concerning
changes to ward boundaries in country
areas and ensure that every avenue is
taken to achieve mutual agreement be-
tween the two levels of government, so as
not to provide an unfair interest in rep-
resentation within rural communities.

Of the 139 local authorities in the State, 114 were
represented at the conference by more than 400
delegates. The extent of support of the views
expressed by the Conference motion left no doubt
whatsoever as to the acceptance of the thrust of
the proposals in the Bill, and the relationship to
each other of the three major initiatives in the
Bill-namely, electoral, rating, and autonomy
reform.

A clear demonstration of support for the pro-
posals by local authorities in the State has since
been confirmed by the two major associations
representing local government in the State. In a
letter to the Minister for Local Government, the
Local Government Association said-

Local Government Association believes that
the outcome of the conference was Very satis-
factory and will represent a real step forward
for local government in Western Australia.

The Country Shire Councils Association, in a let-
ter to member councils, commented on the confer-
ence decision and the attitude to adult franchise,
in the following terms-

After a long period of inactivity by the
Liberal-National Country Party coalition in
the area of local government reform, many
see the Government's moves to establish an
improved status for local government, as
something to be encouraged.

The Government intends to respond fully to the
consensus agreement reached at the local
authorities' conference by amending the Bill to
accommodate all the points of agreement endorsed
by the conference. In keeping with an undertaking
given at the conference by the Minister for Local
Government to examine some related matters, I
will propose amendments which will provide
further benefits to local governmient. These
proposed amendments have been distributed, and
they provide for the following-

()Persons to vote in any ward where they
either reside, or own Or OCCUPY property
provided that any person can only vote
once in a mayoral or presidential election
or on a single issue such as a referendum.
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(2) Once only enrolment for non-resident
owner and occupiers with up to two per-
sons being able to vote in each case
where there is multiple ownership or
occupation.

(3) Only ratepayers to be eligible to vote at
loan polls. This provision will require the
preparation of a separate ratepayers' roll
and in recognition of th e administrative
difficulties associated with compiling
such a roll the amendment provides for
regulations to be promulgated to detail
the procedure for preparing this roll. The
amendment clearly establishes the
entitlement to vote in accordance with
the concensus agreement previously re-
ferred to.

(4) The deletion of new section 52 in clause
8 to remove the power for the Chief
Electoral Officer to recoup direct ex-
penses in compiling the relevant rolls.

The State Electoral Office will provide certified
computer printouts of the relevant rolls at no cost
to local authorities. Each council will then be
required to prepare and print the relevant rolls at
its own cost. The willingness of the Government to
meet the cost of providing the basic informati on is
an example of its commitment to assist local
government and to strengthen its relationship with
local government.

I assure the House that it has never been the
intention of the Government that the State Elec-
toral Office become involved in the conduct of
local government elections, other than in the prep-
aration of rolls and in answering related queries.
The Government confirms that position.

The Government also gives a commitment that
no further changes to the local government elec-
toral system will be introduced during the lire of
the current Parliament, Without Majority support
from local government.

I stated previously that the electoral reform in-
itiatives proposed in the Bill are part of the foun-
dation for ongoing rating and autonomy reform.
In providing the assurance I have just given, the
Government is confident of moving with local
government to provide further autonomy reforms,
generally in accordance with the list of proposals
submitted by the Local Government Association,
some of which are incorporated in the Bill before
the House. It is the intention of the Government to
prepare the relevant legislation as quickly as poss-
ible, with a view to having the Parliament consider
further proposals in the spring session.

With respect to the rating provisions, it is
proposed to amend the definition of "improved

land" as it applies in the general differential rating
provisions, and to make clear the applications of
pecuniary interest in relation to rating questions.

We have before us a Bill which is sound in
principle and which, demonstrably, has the sup-
port of most of the sections of the community most
affected by it. I commend it to the House.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (the Hon. D. J.

Wordsworth) in the Chair; the H-on. J. M.
Berinson (Attorney General), in charge of the Bill.

Clause 1: Short title and citation-
Hon. G. E. MASTERS: I cannot let the Com-

mittee commence its work without making one or
two comments. The Minister handling this Bill
commenced his reply to the second reading debate
by attacking the Legislative Council once again.
He mentioned the rape of democracy and said that
this Chamber was a good example.

A few minutes earlier, the Government Whip
made the comment that this legislation had been
discussed with the local authorities, or explained
fully to the local authorities, for the first time last
Friday.

Hon. Fred McKenzie: In a clear and concise
manner.

Hon. G. E. MASTERS: He was proud of the
fact that this legislation had been explained care-
fully to the local authorities last Friday. That was
his comment and it is recorded in Hansard.

Several members interjected.
Hon. G. E. MASTERS: The Government has

said that it will negotiate, discuss, and conciliate
before it brings legislation into the Parliament, but
we find that the same Government introduced a
local government Dill, a major Bill with 63 clauses
and 55 pages, proposing major changes to local
government, without consultation with local
government. The Government has come forward
in the Committee stage with a document contain-
ing some six pages of amendments, with some
from our side.

Several members interjected.
Hon. G. E. MASTERS: We have six pages of

amendments to consider.
The Minister seems proud to say that the

Government has come forward with a Bill that
does all the things local government wants. The
Bill does not do what local government
wants-the amendments do. The only reason the
amendments are before the Chamber is that the
Legislative Council enabled them to be presented.
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Had it not been for the Legislative Council the
Bill would have gone through in its original form,
as it was forced through the other place. At that
time the speeches there were restricted, despite the
Opposition's request that the Bill be held over for
further discussion.

We have six pages of amendments before us and
they are here only because the Legislative Council
gave a clear indication to the Government that it
did not mean to proceed with the Bill until that
conference of local government.

Hon. J. M. Berinson: Does that make the elec-
toral system of this House democratic? What is
the relevance?

Hon. G. E. MASTERS: The relevance is that
the Legislative Council has demonstrated that it
has a very firm and true purpose to pursue. It has
demonstrated this clearly on two occasions this
evening, first with the South West Development
Authority Bill and now with this Bill. We now
have to consider six pages of amendments, thanks
to the determination and independence of Council
members.

Several members interjected.
Hon. 0. E. MASTERS: I apologise; I should

have said thanks to the determination and inde-
pendence of Opposition members of' the Legislat-
ive Council. There has never been a time when a
Government member has crossed the floor or
made any decision against Caucus direction.

Already we have shown the worth of the Legis-
lative Council's efforts with respect to two Bills
this evening.

Hon. J. M. Berinson: Does that justify the ger-
rymander?

Hon. 0. E. MASTERS: I am sure the public
are sick and tired of the Government's attacks on
this Chamber. If we consider the child welfare
legislation, three measures this evening have been
improved because of the Legislative Council.

The CHAIRMAN: Order! You will refer to the
Bill and not to other legislation.

Hon. G. E. MASTERS: We have six pages of
amendments to deal with because Opposition
members here have been prepared to Fight for
what they believe in. If it had not been for our
members, the Hill would have gone through in its
original form. I get sick and tired of Government
members continually sniping at this Chamber and
failing to recognise or refusing to recognise the job
it does. The Legislative Council has proved its
worth over the last few weeks.

Clause put and passed.
Clause 2 put and passed.
Clause 3: Section 6 amended-

I-on. J. M. BERINSON: I move an amend-
ment-

Page 2, Jine 26-Delete the passage "or
72" and substitute the passage "72 or 156".

This amendment provides a reference to section
156 dealing with new elections. This was missed in
the earlier drafting of the Bill.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Section 12 amended-
Hon. J. M. BERINSON: I move an amend-

ment-
Page 3, lines I5 and 16-Delete the words

"interested persons" and substitute the word
-electors".

Amendment put and passed.
Hon. 1. G. PRATT: I move an amendment-

Page 3-Add the following subclause to
stand as subclause (2)-

(2) Section 12 of the principal Act is
hereby amended by inserting the follow-
ing subsection-

'(4A) An Order made pursuant to
subsection (3) (a) or subsection (4)
(d) of this section is a regulation for
the purposes of, and is subject to,
section 42 of the Interpretation Act
1984.'

The amendment will make it necessary for a Min-
ister wishing to change ward boundaries or to
change the representation within those wards, to
table that decision in both Houses of Parliament
so that it is subject to disallowance. The amend-
ment does not interfere in the Minister's activities
in the process of running his department. It will
give to the elected representatives of the people
and the elected representatives of the shire con-
cerned the opportunity to scrutinise the changes
the Minister wishes to impose on the boundaries of
the wards or the number of people in a ward. The
parliamentary representatives will then be able to
react to the wishes of the shire involved.

Hon. J1. M. BERINSON: I did suggest that the
Hon. Ian Pratt's first amendment was not in good
form and should receive further attention, and I
have some reservation about the acceptability of
the redraft, because I am only now seeing it in
typed form for the first time. My impression is
that it is certainly preferable.

However, the fact remains that there is nothing
in what I have said earlier to suggest that I agree
with the amendment either in its original form or
in its present form. In fact the Government op-
poses the amendment for several reasons.
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First, it will be clear that the subject matter of
the amendment-the question of ministerial
powers over ward boundaries-is totally unrelated
to the content of the Bill. The Bill is directed to
three questions: Franchise, rating, and local
government autonomy. It does not enter into the
subject of ward boundaries, although I understand
that was a subject of discussion at the local
government meeting on 18 May. At that time the
Minister for Local Government gave an assurance
to the local government bodies concerned that he
would not use his powers in respect of ward
boundaries except after full consultation with the
councils concerned and that he would also consult
with the representative bodies of local government
towards some long-term satisfactory approach to
the question of ministerial powers over ward
boundaries.

That is acknowledged in a letter dated 22 May
to the Minister over the signature of R. L. Leggoe,
Executive Director of the Local Government As-
sociation of Western Australia. Towards the end
of his comments Mr Leggoe said-

I will refer to ward boundaries in another
letter, but would like to say here that the
views you expressed at the conference also
gave us great encouragement and LGA looks
forward to the satisfactory resolution of that
matter.

The Minister has undertaken to achieve that by
consultation with the local government bodies, so I
suggest to the Chamber that we should not now
move by way of an amendment altogether periph-
eral to the Bill itself to pre-empt that arrange-
ment. In any event, the Minister has always
moved very sensitively on the question of ward
boundaries. His record indicates that he does not
approach consultation as a mere matter of form,
but that he is anxious to have real consultation.

Hon. H. W. Gayfer: We were not told that at
the meeting at the Sheraton. The people from
Carnarvon had plenty to say about ministerial di-
rection.

Hon. J. M. HERINSON: The position in
Carnarvon was quite exceptional in that the coun-
cil was not in place at the time the Minister was
called on to consider that matter. I doubt very
much whether even the Hon. Mick Gayfer, with
his concern for the independence of local govern-
ment in such areas, would want to be seen as
defending the status quo that existed in the
Carnarvon Shire before the Minister's action.

The main point I make is that the Minister has
given these undertakings and that they are accept-
able to the Local Government Association. We
should allow the arrangements for consultation on
this question to proceed in an orderly way without

attempting to pre-empt anything. It is on that
basis only and not in any sense of trying to avoid
the issue that I urge the Chamber not to support
the amendment and to allow the arrangements to
which I have referred to proceed in an orderly
way.

The CHAIRMAN: I have examined this matter
and I believe this clause does come under the
original Bill.

Hon. J. M. BERINSON: I was not suggesting
otherwise.

Hon. 1. G. PRATT: I apologise to the Hon. Joe
Berinson if I misunderstood him.

I wonder what the Government is afraid of in
bringing a decision to the Parliament? Surely if it
is acting fairly and justly it has nothing to worry
about. Why should it have this sudden fear of
tabling a decision in Parliament? Regulations are
tabled almost every day. The world does not come
to an end; the process of government does not stop
because or it. This matter was the point of the
discussions and it was raised strongly by the
Carnarvon Shire Council. It is interesting that the
Minister says nobody would accept the status quo
that existed there. I point out that the new Presi-
dent or the newly elected Carnarvon Shire Council
chose to criticise the Minister for it. The new
council was not happy with what the Minister had
done. This Parliament is the place to scrutinise
actions like this. Why is the Government scared of
bringing it to the Parliament?

Hon. J. M. BERINSON: I think the question
has been put in rather the wrong way. Surely the
question is why, given the absence of any such
provision for the 24 years that the current Local
Government Act has been in existence, is it
thought to be suddenly necessary now? It seems to
have worked all right until now. There seems to be
little complaint, despite the single complaint from
the Carnarvon member about the way in which
the Minister for Local Government is proceeding
in such matters.

A series of amendments to wards have been
made in the I5 months or so that the Minister has
been in office, and they have proceeded on the
basis of consultation and agreement. There was no
imposition at all, and so far as I am aware, there is
no complaint.

I think that is the question to ask. In a situation
where the existing system is long-standing and a
limitation on the Minister's discretion has not pre-
viously been thought to be necessary, and given
the present Minister's record of administration on
this question, why is it suddenly thought necessary
on a Bill not remotely connected with ward bound-
aries to move to a change of this sort? I do not
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know whether Mr Pratt's asking that question
really advances our position at all. It can be put
just as sensibly in the reverse way, and 1 have put
it on the basis of the Minister's record and of his
agreement and understanding with the local
government associations.

Hon. H. W. GAYFER: The Minister's argu-
menit is somewhat fallacious. He asks why should
we bother about it now, if it has not been in the
Act for 24 years? What about all the other things
we are talking about tonight? They have not been
in the Act for 24 years either. We believe that
wards are a problem child as far as the shires are
concerned. If a shire wishes to alter its wards and
can see some reason or convenience in doing so,
and the Minister agrees, I am sure Parliament also
will agree. If the Minister should try to introduce
some part of his dogma, Parliament should look at
it. If Parliament is swayed to believe the Minis-
ter's theory is right, it can agree with him. This is
a burning question within the shire councils at
present.

We heard that the Port Hedland Shire had 13
members representing the town and one member
representing 20 000 square miles beyond the town.
That area must have been straddled with roads.
That is just as much an imbalance as anything
else. There may be a perfectly good reason for that
sort of situation. That is for the Parliament to
approve when such a Proposal comes before it. It is
no argument at all to ask why we should do it now.

Hon. TOM STEPHENS: I want to put the
record straight. As one of the members who
attended that meeting at the Sheraton and listened
with interest to this matter when it was raised, I
point out that it was not raised in relation to Port
Hedland. It was raised in connection with
Carnarvon by a Carnarvon shire councillor. it is
accurate to say that when the Minister explained
his point of view to the gathering about the
discrepancies in the wards of the Carnarvon Shire
Council his view was well understood by the meet-
ing, and the Carnarvon councillor's point of view
was perhaps discredited or subtracted from. The
discrepancies between those two wards were quite
huge; I do not have the figures in my head. The
Minister explained that quite well. The Port
Hedland Shire does not have wards so it is not
involved in this matter.

The Minister went on at the meeting to explain
the situation with wards in other shires that he has
been endeavouring to sort out. I was present on
two occasions when the Minister sat down with the
East Pilbara Shire Council, and he has been far
from dogmatic. He listened to the East Pilbara
Shire, which has a problem with Newman, a large
population centre in the shire with small numbers

of shire councillors, and neighbouring pastoral
areas with a tiny population and a large represen-
tation. They wanted to do something about it.

They sat down in dialogue with the Minister
and came up with proposals which are not dog-
matic by any means. They go hardly anywhere in
the direction of one person-one vote-one value, but
move towards sorting out difficulties between the
wards. The East Pilbara Shire Council has
expressed satisfaction with the dialogue, and I
understand the Minister has agreed to the ar-
rangement it has put forward.

This is typical of the sort of discussions that
have gone on with the Minister in other such situ-
ations that have arisen. The facts are these: The
only situation raised at the Sheraton meeting was
that relating to the Carnan'on Shire. That was an
exceptional situation, and the Minister's point of
view found the support and understanding of the
people who attended the meeting.

Hon. N. F. Moore: Not the people of
Carnarvon, the people actually involved.

Hon. TOM STEPHENS: Perhaps not the pas-
toral wards.

Hon. N. F. Moore: Not the people. Look at the
results of the election.

Hon. TOM STEPHENS: Perhaps not the pas-
toral wards, but I would think the townspeople
would be satisfied with the agreement.

Hon. N. F. Moore: The Labor Party candidlate
got done like a dinner.

Hon. TOM STEPHENS: There may be some
disagreement about the situation in the shire, but
the point of view of the councillor was not treated
with much sympathy at the meeting after the
Minister put his point of view. That is why I think
we can move on from this amendment and attend
to the rest of the Bill.

Hon. H. W. GAYFER: I looked at my notes
and it was the Carnarvon Shire which had 13 town
members, and one pastoral member representing
20 square miles. That does not alter the argument
one iota. On Page 8127 of Hansard of 9 May, in
the debate in another place, the Australian Labor
Party policy was quoted at some length. The
party's platform states in section (1) that wards
should be similar in size in terms of eligible voters.
That might suit the ALP, but if it is going to be
foisted on us, let us do it in the House where
politics is discussed. It should be brought to the
Parliament and the Government should not bring
in something that will be a lay down misere as far
as the Minister is concerned. Let the Parliament
decide if a particular matter which is a policy
decision of a political party should be foisted by
the Minister on the people concerned. It is a mat-
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ter for Parliament to decide; it is an issue to be
decided in this atmosphere of political parties and
the political hogwash that goes with them. This is
the place that should look at the question of
wards.

Hon. 1.0G. PRATT: If Mr Stephens wants us to
go on to the rest of the Bill there is an easy way to
do it. We should pass the amendment.

The Minister says there is one isolated case, but
members of the Legislative Council who have been
in contact with their local authorities will be
aware that the Minister for Local Government has
asked local authorities to comment on the pro-
portions of representation in their wards and what
they will do about them. When they do not reply
they have received reminder letters saying that he
wants to know about it. That is not the action of a
person who has dealt with one local authority and
intends to put down his red pen and leave the
matter there.

Local authorities are very concerned about it. It
probably does not worry many big urban councils
and they probably do not care what happens to
little country ones. I represent some little country
authorities and I care what happens to them.

The Government has nothing to fear in this
amendment. This is not part of the Minister's
smelly little package; it is an Opposition initiative
to give some protection to local authorities. If the
Government is dinkum it will accept it., There is no
danger in it for the Government if it means the
Minister's action is subject to scrutiny by Parlia-
ment.

Hon. J. M. BERINSON: The general line of
argument on this clause is clear enough. I do not
want to cover all the ground again. I want to
disabuse members of any misunderstanding of the
way in which the Minister approaches his
responsibilities in this area of ward boundaries.
The Hon. Mick Gayfer several times referred to
the policy of the Labor Party.

Hon. H. W. Gayfer: Only once the last time I
got up.

Hon. i. M. BERINSON: It must have been to
such effect that it impressed me.

Hon. H. W. Gayfer: You are sensitive.
Hon. J. M. BEiRINSON: Not at all, but I think

this point ought to be made: Whatever the policy
of the Labor Party, the record of this Minister is
that he can be relied on to approach his duties
responsibly and in a sensitive way, reflecting local
conditions and circumstances.

Two examples in very recent times will illustrate
the point I am making. I am advised that the Shire
of Kent, for example, would have a quota, if given
equal wards, of 60. In fact the wards agreed to by

the Minister vary from 30 to 90. Again in the
Shire of East Pilbara, the town of Newman on a
per capita basis would have five out of nine mem-
bers. The Minister agreed to three out of nine
members.

All those decisions were made with an
appreciation of the need to reflect special local
circumstances. There is no reason to suspect that
the same sensible and sensitive approach will not
continue in the future, all the more as the Minister
has undertaken to enter into discussions within the
Local Government Association for the purpose of
formalising some general approach to these vexed
questions.

I really have nothing further to add on this
question. I urge the Committee not to support this
amendment but to allow further discussions be-
tween local government bodies and the Minister to
proceed.

Hon. H. W. GAYFER: I did not level anything
against the incumbent Minister for Local Govern-
ment. I spoke of the person who could hold the
position. I spoke about the position of Parliament
in respect of this matter.

The Hon. Jeff Carr did in fact say at the
Sheraton that all councillors should represent
equal numbers of electors, and 78 out of 139
authorities have agreed. He went on to say that
there was a new circular in respect of this matter
which was sent out this week-which was at the
time he spoke-in respect of boundaries.

The article sent out was dated 15 May, and in
the last paragraph Mr Carr said this-

I can assure councils of my wish to avoid
being dogmatic on the matter of the
announced policy to negotiate in a spirit of
compromise.

Earlier in the letter he had stated-

A solution has been arrived at by dis-
cussions and compromise involving the coun-
cils involved and myself. While not directly
meeting Government's policy, such a solution
has gone some way towards redressing a situ-
ation of considerable imbalance.

The point that the Minister is making is that that
is his opinion, lain saying it must come forward to
Parliament for Parliament to decide whether it
believes there is an imbalance in connection with
this matter-not just the Minister, whoever he
may be. In my opinion it is far too dangerous to
leave it open for any Minister to decide, whether
he be from this side of the Chamber or the other.
It is a matter which whould be referred to Parlia-
ment and Parliament should be seen to take note
of it.
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Amendment put and a division taken with the
following result-

Hon. W. G. Atkinson Hi
Hon. C. J. Bell H
Hon. V. J. Ferry Hi
Hon. H. W. Gayfer Hi
Hon. Tom Knight Hi
Hon. A.-A. Lewis H'
Hon. G. E. Masters H
Hon. 1. G. Medcalf

Noes
Hon. J. M. Berinson H+
Hon. Peter Dowding Hi
Hon. Graham Edwards Hi
Hon. Lyla Elliott H.
Hon. Kay Hallahan Hi
Hon. Robert

Hetherington

Pai
Ayes

Hon. Neil Oliver Hi
Hon. C. C. MacKinnon H.
Hon. P. H. Lockyer H.
Amendment thus passed.

15
on. N. F. Moore
on. P. G. Pendal
on. I. C. Pratt
on, W. N. Stretch
on. P. H. Wells
on. John Williams
on. Margaret McAleer

(Teller)

on. Carry Kelly
on. Tom McNeil
on. S. M. Piantadosi
on. Tom Stephens
on. Fred McKenzie

(Teller)

rs
Noes

on. D. K, Dans
on. Mark Nevill
on. J. M.- Brown

Clause, as amended, put and passed.

Clauses 5 to 7 put and passed.
Clause 8: Part IV Division I repealed and

substituted-

Hon. J. M. BERINSON: I move an amend-
ment-

Pages 5 to 8-Deete proposed section 36
and substitute the following-

Elgbty f'36. (1) Subject to this Division, a per-
as an elector-son is eligible to be registered as an elec-

tor on the electoral roll of a municipality
if-

(a) he is enrolled as an elector for the
Legislative Assembly in respect of a
residence within the district of the
municipality; or

(b) he-

(i) has attained the age of 18
years;

(ii) is an Australian citizen or is
ordinarily resident in the State;
and

(iii) is the owner or occupier of
rateable property in the district
of the municipality.

(2) Where the person is eligible under
subsection (I )(a) to be registered as an
elector and the district is not divided into
wards, he shall not be eligible to be
registered under subsection (l )(b).

(3) Subsections (4) to (7) apply where
the district is divided into wards.

(4) Where the person is eligible under
subsection ([)(a) to be registered as an
elector, he shall be eligible to be
registered in respect of the ward in which
the residence referred to in that provision
is situated.

(5) Where the person is eligible under
subsections (l)(a) and (4) to be
registered as an elector in respect of a
ward, rateable property that is situated
in that ward or that is held as one hold-
ing and is situated partly in that ward
and partly in another ward or wards
shall be deemed not to be rateable prop-
erty owned or occupied by him for the
purposes of subsection (l)(b)(iii).

(6) Where the person is eligible under
subsection (1 )(b) to be registered as an
elector and the rateable property re-
ferred to in subsection (l)(b)(iii), or a
portion of it, is held as one holding and is
situated partly in one ward and partly in
another ward or wards, he shall be eli-
gible to be registered in respect of only
one of those wards, being the ward
nominated by him.

(7) Except where subsection (6) is ap-
plicable, where the person is eligible
under subsection ( t(b) to be registered
as an elector and the rateable property
referred to in subsection (1)(b)(iii) is
situated in 2 or more wards, he shall be
eligible to be registered in respect of
each of those wards.

(8) Where 2 or more persons in con-
junction own, or wholly occupy, rateable
Property-
(a) each, if there are only 2 of those

persons; or

(b) if there are more than 2 of those
persons, each of 2 only of them, be-
ing the 2 from time to time selected
by all or a majority of them,

shall, for the purposes of this Part, be
deemed to be an owner or occupier, as
the case may be, of the property.

(9) Where one person occupies a sep-
arate and distinguishable portion of rate-
able property, whether the occupancy is
of a separate portion of a building on the
property, or is of any other portion, he
shall, for the purposes of this Part, be
deemed to be an occupier of rateable
property being the portion so occupied.

(10) Where 2 or more persons in con-
junction occupy a separate and dis-
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tinguishable portion of rateable prop-
erty, whether the occupancy is of a sep-
arate portion of a building on the prop-
erty, or is of any other portion-
(a) each if there are only 2 of those

persons; or
(b) if there are more than 2 of those

persons, each of 2 only of them,' be-
ing the 2 from time to time selected
by all or a majority of them,

shall, for the purposes of this Part, be
deemed to be an occupier of rateable
property being the portion so occupied.

(11) Where rateable property is
owned or occupied by a body corporate
each of 2 persons nominated by it shall,
for the purposes of this Part (other than
section 65), be deemed to be an owner or
occupier, as the case may be, of the prop-
erty.

(12) A nomination
mentioned in subsection
(Il0)(b) or (I I)-
(a)

or selection
(6), (8)(b),

shall be in writing addressed to the
clerk and, if the person nominated
or selected applies for registration
as an elector pursuant to section 37,
shall accompany that application;
and

(b) may be made from time to time and
shall remain in force until it is with-
drawn by notice in Writing, served
up-on the clerk, by the persons eli-
gible at that time to make a further
nomination or selection or until the
property ceases to be held, owned or
occupied as referred to in subsection
(6), (8), (10) or (11), as the case
may be.

(13) Where a person occupies prop-
erty that is owned by the Crown in right
of the Commonwealth or State or by any
agency or instrumentality of the Crown
in right of the Commonwealth or State,
if in respect of the property the Crown or
the agency or instrumentality pays to the
municipality in the district of which the
property is situated an cx gratis payment
in lieu of rates, the property shall for the
purposes of this Part, be deemed to be
rateable property.

(14) The husband or wife, as the case
may be, of the owner or occupier of rate-
able property, if residing on the property,
shall be deemed to be an occupier for the
purposes of this Part.

Section 36 has been redrafted to include what was
agreed at the conference of local authorities to
which I have made earlier reference. The existing
provisions of section 35 of the Local Government
Act have been included in new section 36 to allow
for up to two owners and occupiers to be entitled
to vote where they are not already on the Chief
Electoral Officer's roll in respect of the ward or
district election. With the inclusion of these pro-
visions, no persons will be disfranchised. The ef-
fect will be only to include additional persons who
appear on the Chief Electoral Officer's roll.

Amendments are also made to provide for eligi-
bility for registration from one ward roll where a
person occupies rateable property in more than
one ward.

Hon. 1. G. PRATT: Part of new subsection (7)
was queried a while ago. It was seen to be agreed
there was some sort of problem. I would like to
know whether the Minister is prepared to take
action or whether it is necessary for us to move a
separate amendment. This was raised by the Min-
ister for Local Government.

Hon. J. M. BERINSON: The honourable mem-
ber is correct. I move-

That the amendment be amended by
deleting the word "and" in line 4 of
subsection (7) and substituting the words "he
shall be eligible to be registered in respect of
each ward in which", and by deleting all
words after the word "situated" in line 6.

This further amendment is at the suggestion of the
Opposition and it will make quite clear the right of
a resident in one ward, who is an owner or occu-
pier in another ward, to be registered in that other
ward as an elector.

Hon. L. G. PRATT: The Opposition will support
the amendment and thanks the Minister for his
consideration.

Amendment on the amendment put and passed.

Amendment, as amended, put and passed.
imo. 1. G. PRATT: I move the following

amendments-

Page 8, line 12-Insert before the words
"A person" the passage "(1) Subject to
subsection (2)".

Page 8, line 16-Add the following new
subclause to stand as subclause (2)-

(2) A person who-

(a) was registered as an elector as
the owner of ratable property
in the district, before section 36
(as enacted by section 8 of the
Local Government Amend-
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ment Act (No. 2) 1984) came
into operation; or

(b) being otherwise eligible to be
registered as an elector, shall
become the owner of rateable
property within the district,

is not required to apply to be registered
as an elector and such a person shall be
deemed to be so registered without
further authority being required than
that contained in this subsection.

The major amendment is slightly different from
that which appears on the circulated paper. The
Attorney General suggested that there were some
difficulties with the wording of that amendment
and indicated the draftsman would present us with
an alternative which we may consider. No doubt
the draftsman has been busy, because we have not
yet received the alternative, so I have moved my
amendment with a slight alteration.

We are seeking to ensure that people who are
ratepayers and owners of rateable property and
are already on the roll will not have to re-enrol.
That is the purpose of paragraph (a). Paragraph
(b) looks at the fact that the enrolment of new
ratepayers should proceed as it has in the past and
as the local authority is notified of the change of
property ownership, the name of the new owner
should go on the ratepayers' roll. It will save
everyone time and it will save the council
administration costs. The advice I have is that that
wording will fulfil what we require. If the Minister
has alternative wording which will fulfil it, and he
thinks the drafting is tidier, we will look at it.

Hon. J. M. BERINSON: This is another pro-
vision which I suggested earlier in the evening was
not in an appropriate or a workable form. The
position is different from the position with the
earlier amendment we discussed in that the
Government has no great argument in principle
with this amendment; but there are two serious
barriers in the way of accepting it, and I will ask
the Chamber to reject the amendment on the basis
of assurances which I am autborised to give.

The draftsman advises that it is not possible to
incorporate the purpose of this amendment by any
simple redraft and that in fact it involves a major
redrafting exercise which would include a number
of consequential amendments with which he is
simply not in a position to come to grips. Not only
that, but he indicates that it is not just a matter of
leaving it overnight, and that he believes he would
need a substantial further brief from the depart-
ment in terms of the administration of the rolls.

The aim of this amendment as I understand it is
to preserve the present position whereby the

owners of rateable property who are otherwise
qualified to vote need not apply for registration
but have the duty for enrolment put onto the shire
officers. If we can agree that is the purpose of this
amendment, I am able to give an assurance that
on the rejection of this amendment, the Minister
will undertake to introduce into the Budget session
a further amendment which will implement that
principle.

Obviously no general election of local govern-
ment would be involved which would be affected
by that, because in any event we are only looking
for this new system to apply from the May 1985
elections. I offer that as a way out of the diffi-
culty.

Rather on the same basis as the problems other
members had with Government amendments
coming to their attention fairly late in the day, so
the Minister, the draftsman, and I have had the
difficulty of coming to grips with a considerable
amendment to reflect the purpose of Mr Pratt's
amendment. On that limited basis, I ask members
to reject the amendment and to leave the matter to
a further Bill to be introduced in the Budget
session.

Hon. 1. G. MEDCALF: I am puzzled by the
reasons given by the Attorney General that this
proposed amendment is defective. It seems to me
to be perfectly straightforward. I understand him
to have said that other sections are affected by it,
so perhaps he could tell us which sections they are.
We may be able to deal with them.

He then gave us an assurance on ward bound-
aries, but it is not simply a question of restoring
the roll in relation to owners of rateable property;
in addition there is another purpose. The purpose
of the amendment is twofold, the second being to
ensure that those persons who become entitled in
the future to the ownership of rateable property
shall automatically be registered as they are at
present. It must be understood that the amend-
ment has a twofold objective.

I am stressing these points because of the In-
terpretation Bill which we had before us earlier
this year. I hope at some future date a judge will.
take comfort from my words.

Hon. J. M. BERINSON: I thought I said
earlier that the undertaking would extend to
preserving the present position in relation to the
enrolment rights of owners of rateable property.
By that I did not mean that the presently enrolled
owners of property would have their position
covered, but that in accordance with the current
practice future owners of rateable property would
also be put on the roll by action of the local
government body rather than by way of their own
application. So I think we have no problem on the
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score of there being a twofold purpose to be
covered.

I am sorry, but I cannot give the details of the
Problems associated with this, other than to say
that something like two hours have already been
devoted to an attempt to isolate all the difficulties.
I am in a position where I must rely on the advice
given to me. It is professional advice and I am sure
it is given on that basis.

Among other things, members should under-
stand that the whole system of rolls will be affec-
ted by the amendments in the Bill. As I under-
stand it, in future there will be two rolls for each
ward, with one covering the names of persons
transferred from the Assembly roll, and the other
collated separately to list ratepayers and occu-
piers. On all these matters I can only speak subject
to correction, because this is not my area and I
have not been involved in the technicalities of the
scheme.

It will also certainly be the case that a separate
roll will be necessary when a loan poll is taken,
because in accordance with the wishes of the oft
referred to meeting, there will be limited right in
such polls for voting by ratepayers alone. I am
sorry I cannot go further into the technicalities,
but I do not think that is really necessary, given
the fact that we are agreed on the purpose or the
amendment and that we have this clear commit-
ment to further action.

Hon. 1. G. PRATT: If the Attorney can confirm
that the clear commitment is to both groups of
people-the ones presently on the roll as owners
and the others who will purchase property in the
future-we are prepared to accept his assurance.

Hon. J. M. Berinson: That is right.
IHon. 1. G. PRATT: I thank the Attorney.
Amendment. by leave, withdrawn.
H-on. P. H. WELLS: The very fact that a major

clause of this Bill will go through, making it poss-
ible for people to be removed from the roll, shows
that -the legislation contains a major deficiency.
We must now rely on the good intentions of the
Government to correct this matter at a later time,
because the Minister has told us that the wording
of the amendment is not appropriate. I understand
that if in three months' time we have problems,
these people could well be removed from the roll.

It behoves the Government to do a little better
research in future, because the people in my elec-
torate stand to be removed from the roll and
would have to go through hoops to get back on.
The Government stands condemned for this situ-
ation.

Hon. J. M. BERINSON: I move an amend-
met-

Page 9-Delete new section 39 and
substitute the following-

Durailon af
eflect of apr39. Subject to this Division a person
plicaion. whose application under section 37 is ac-

cepted under section 38(l) or (3) shall,
while he continues to be eligible under
section 36(l)(b) to be registered as an
elector, be qualified to be registered-

(a) on any district roll or combined
ward roll; and

(b) on any ward roll for any ward in
respect of which he is eligible under
section 36(6) or (7) to be registered.

This amendment also is in accordance with
resolutions agreed to at the recent conference of
local authorities. It is designed to allow for once-
only enrolment on the owners and occupiers' roll
and to enable an owner or occupier to go on more
than one roll where he owns or occupies properties
in those wards.

Amendment put and passed.

The clause was further amended, on motion by
the Hon. J. M. Berinson (Attorney General) as
follows-

Page 12, line 31-Delete the expression
-36(2)" and substitute the expression
'36(4)".

Page 13-Delete new subsection (3) and
substitute the following-

(3) The clerk shall include on an
owners and occupiers roll each person
who is qualified under section 39 to be
registered as an elector on the district
roll, combined ward roll or ward roll of
which that owners and occupiers roll
forms part.

Page 13-Delete new section 44 and
substitute the following-

Multiple en1-44 Wtotlmtn h eeaiyo
rolmeni 0n4 ihu iiin h eeaiyo
same iolisection 36, a person shall not be
probibjied. registered more than once on the same

district roll, ward roll or combined ward
roll.

Page 14, lines 9 and 10-Delete the words
"the electoral roll" and substitute the words
"a roll of electors".

Page I4, line 23-Insert after the ex-
pression "36(l)(b)" the passage ", (1)(b) and
(6) or (1)(b) and (7)".

Page 16-Delete new section 52.
Page 18, line 8-Delete the passage "53

and 54" and substitute the passage "52 and
53".
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Page 18. lines 19 and 21-Delete the nu-
merals "54" and substitute, in each case, the
numerals "53".

Clause, as amended, put and passed.
Clause 9: Section 65 substituted-
Hon. I. C. PRATT: This is the clause which

deals with eligibility to be elected as a councillor.
This is a clause about which the Opposition is
concerned, because when we look at the next
clause to be dealt with, we find that anyone is
entitled to be elected as a councillor. However, if a
ratepayer does not pay his rates, he becomes ineli-
gible. That is a very unequal sort of situation. A
person who is not obliged to make a direct contri-
bution, through rates, to his council, is able to
become a councillor and he does not face disquali-
fication. but another person who pays rates and is
an elector is liable to a penalty if he does not pay
his rates. This is a most unfair situation.

Many people in local government have
complained to me about this situation. r think it is
right to refer to this clause which throws the gates
open to anyone who is on the electoral roll and
wishes to stand for council.

Hon. P. H. WELLS: This clause states that
even if I am not on the roll, I can become a
councillor. In other words, a person is eligible to
be on the roll if he is 18 years of age, an
Australian citizen, and resides on or is the owner
or occupier of rateable land. If I own rateable
property, I have to apply to be on the roll, but the
clause does not state that I have to be on the roll.
As I understand this clause, I can own rateable
property and can automatically go on to the coun-
cil.

A person may not be occupying the rateable
property. Does not this automatically qualify a
person to be a councillor? One can apply to be a
councillor despite the fact that one is not on the
roll. That is how I understand it.

Hon. J. M. BERINSON: It seems to me that
the question the honourable member asks is
answered by proposed section 65(1)(d) in that, as
well as being 18 years and an Australian citizen
and so on, a person must be registered as an elec-
tor on the electoral roll of the municipality, or
would be so registered if his name had not been
omitted in error. As [ understood the- honourable
member he was saying he believes an owner of
property could be eligible to be elected as a mem-
ber of a council without being on the roll. If that is
the point of his question I think it is met by para-
graph (d).

Hon. P. H. WELLS: If he is not on the roll,
even though he has a rateable property, he will be
disqualified from being a councillor. If after this

Bill is enacted a by-election is held, what is the
situation of a person who owns property but is not
on the roll? He will not be able to be a councillor
although he is paying rates.

Hon. J. M. BERINSON: Yes, that is correct.
Clause put and passed.

Clause 10: Section 66 amended-
Hon. 1. G, PRATT: This is the clause that

really worries me. It has always been the situation
that if one was a councillor and did not pay one's
rates, one stood to be disqualified. Now we are
opening local government up to all electors. We
have looked at the long list of qualifications to
stand for council, but other candidates do not suf-
fer the disability that a ratepayer does. We are
retaining the penalty on the ratepayer who does
not pay his rates.

One of the reasons we have been given for the
proposal for adult franchise is that local govern-
ment receives money from Commonwealth tax
sharing. But there is no penalty if a person is
behind in tax payments. He is still eligible to stand
for council. Why discriminate against the rate-
payer? We are not taking any action against the
other electors who are now included to honour
their obligation to pay any part of their share of
running the local authority.

Hon. J. M. BERINSON: The respective classes
of voters are qualified for different reasons. The
property owner only obtains his right to vote by
reason of his contribution to rates. The principle
behind the granting of the vote to all residents is
on the basis of residence so that questions of pay-
ment do niot arise. We are dealing with two separ-
ate approaches to qualification and only one of
them relates to the payment of money to the local
government body. If that is not done, the only
basis for the non-resident owner's voting right goes
with it.

Hon. I. 0. PRATT: A person who owns land is
not necessarily on the roll. He may be commuting
to the property, be renting a house, or purchasing
a house. Is the Minister saying he ceases to be-
come eligible to vote as an elector and becomes a
separate class of voter once he has bought his
house?

Hon. J. M. BERINSON: Mr Pratt is restating
his problemn about the disqualification of one class
of voter as opposed to the other. The example he
just gave does not advance the question any
further from the point we reached earlier, namely
that there are different classes of voter with a
different basis for qualification for each class. It
therefore becomes relevant in one case that a per-
son has not paid his rates, and in the other case it
is not relevant. Unless I am missing the point of
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his comment on this clause I am afraid I cannot
take it further than that.

Hon. 1. G. PRATT: The Minister must be miss-ing the point. The Government is putting up as its
reason for adult franchise that a large proportion
of the money local authorities get comes from
Commonwealth grants which come from Com-
monwealth taxes. Is that an accepted position?

I-on. i. M. Berinson: Yes, of course.
IMon. 1. G. PRATT: Now the proposition is put

forward that the people the Government is bring-
ing in to vote in local government elections on the
basis that they are financing local government
through their taxes face no penalty if they do not
pay their taxes and make their contribution which
goes back to the council. However, Lhe person who
invests his money in the area and does not pay part
of his contribution is ineligible to stand on the
council. This man is the ratepayer, the backbone
of the council. We are disadvantaging him and
saying that we must bring in the other electors but
that nothing will happen to them if they do not
pay their taxes.

If the Government wants to do that, why is it
taking this section out of the Act and saying it
does not matter because that person is still an
elector? Why suffer a double penalty? If they do
not pay rates they are ineligible to stand for coun-
cil while someone else is.

lion. J. M. BERINSON: I do not think I
missed the point before, but we are simply not
going to agree on this question.

The trouble the honourable member is having is
that he does not accept the view that citizenship as
such, should entitle people to vote for allt three
tiers of government. That is the basis of this pro-
posal and also the basis of voting in Federal and
State Government elections. Carrying the mem-
ber's argument to either its logic3l or illogical
limits, one would be forced in the conclusion that
a pensioner, by virtue of the fact he pays no tax,
should not be a voter in State or Commonwealth
elections. That is not the basis on which we pro-
ceed. The Government is saying that citizenship,
as such, should entitle people to vote in State,
Federal, and local government elections and this
Bill will give effect to that principle.

As against that, we have the additional interest
of ratepayers who do not live in the area and do
not have a vote by virtue of combined citizenship
and residence. Their place is to be recognised by
providing them with a vote. Since that right is
solely based on their financial contribution, it does
not seem at all illogical that that right should be
withdrawn when the payment is not made.

I know I have succeeded in saying the same
thing three timnes and I hope I will not be forced to
try to find a fourth formulation for this
straightforward proposition. It is the question of
recognising the place of citizenship, or not
recognising it. For the Government's part it be-
lieves it should be recognised.

Hon. 1. G. MEDCALF: The Minister is missing
the point. Under proposed new section 36 a person
applies or is eligible to vote in a municipality
which is not divided into wards, by virtue of the
fact that he is registered as an elector on the roll of
the Legislative Assembly whether or not he owns a
property. If a person happens to own property and
he is enrolled by virtue of the fact that he is an
elector of the Assembly and he does not pay his
rates, he is disfranchised in his right as an elector
of the Legislative Assembly to stand as a council-
lor.

Hon. 1. G. PRATT: Do I take it from the Minis-
ter's answer that he considers that a person who
has not paid his rates ceases to be a citizen?

The theme the Minister put forward is that the
Government considers a person to be eligible to
stand as a councillor and that if he does not pay
his rates he ceases to be a citizen.

Hon. J. M. BERINSON: I acknowledge the
point that there may, indeed, be a difference in the
case of a person qualified by residence and quali-
fied by ownership as well. Having conceded that
much I point to the fact that the form of the Bill,
and even this provision, arises as a result of a very
comprehensive compromise into which the Minis-
ter for Local Government moved. Half of that
compromise is to provide very substantial voting
rights for ratepayers which they would not have
received under the original Bill.

I guess the most I can say to what has now been
presented is that it may well be part of the cost of
that compromise that this additional requirement
of persons who are both residents and ratepayers
arises. Unless the honourable member is saying
that we should somehow dismember the compro-
misc in favour of meeting this problem, I see no
alternative to proceeding on the basis we have.

If, at a later stage, the Opposition wishes to
raise further proposals they will be considered on
their merits.

Hon. I. G. PRATT: That is a most extraordi-
nary statement from a Minister. It means one of
two things. Either it is getting too late and the
Minister is tired, or he is receiving bad advice.
Clauses 9 and 10 have not been amended tonight.
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Hon. J. M. Berinson: But the whole theme of
the Bill has been markedly changed.

Hon. 1. G. PRATT; I spoke to clauses 9 and 10
and they stand as they did in the original Bill;
there is no compromise in thac regard.

I ask the Minister to have another look at this
question. He does not do himself much credit with
that sort of answer.

The Minister has agreed that he perceives a
problem in the Bill. When we found there was a
problem in regard to a previous clause which he
could not handle he gave an assurance that it
would be dealt with in the next session of Parlia-
ment. As Minister responsible in this Chamber for
this Bill, he should give an assurance that he in-
tends to do something about this clause. I ask him
whether he will bring it forward to the next session
of Parliament in order to correct the problem.

Hon. I. M. BERINSON: The earlier clause was
subject to a firm proposal which the Government
was able to accommodate in the way it did. There
is no rtrm proposal to this clause and I have said
that future proposals will be considered on their
merits.

There is nothing terribly shocking or revolution-
ary about what the Government is moving
towards. It is the same position as applies now.
Where a person is both an occupier and an owner
he is entitled to vote as an occupier and as a
ratepayer. The failure. to pay rates disqualifies
that person and to that extent what is being put
forward is not markedly different from what
already exists. I cannot give an undertaking on
this matter because it was not previously brought
to attention. The clause is not in a form that
allows me to go further than I have already. I do
not believe that further discussion will carry the
matter forward.

Hon. 1. G. PRATT: I want it to be clearly on
record that there is a problem. I perceive that
problem as being-using the Minister's defnition
although I do not think there is such a word-the
de-citizenisation of someone who does not pay his
rates. We agree that there is a problem in that
area. The role of this Chamber is to review legis-
lation and the function of the Committee stage is
to look at a Bill in detail. It is not acceptable to
say that the Opposition has not raised any con-
crete matters. We have asked a question and the
answer has been given that there is a fault in the
legislation.

I will not move an amendment, but we proceed
on the clear understanding that there is a fault in
the Bill and the Government is not prepared to do
anything about it now or to give an undertaking
that something will be done in the future. The

Minister says there is no point in further debate
and I will not continue on that basis.

Hon. A. A. LEWIS: It seems fairly simple for
the Minister to report progress, go away with his
advisers even if just for 10 or 15 minutes, and then
return to the Chamber. Would it not be better to
consult the Minister for Local Government and Fix
the legislation now rather than talk about bringing
it back or not doing anything at all? We have
plenty of tinme-we have all this week, next week,
and the weeks after. There is no particular hurry.
It is an insult to local government for the Minister
to talk in this way. The Minister should do what
he has done on past occasions: He should take a
10-minute break and let the people involved draw
up alternatives.

Hon. J. M. Berinson: It would take longer than
10 minutes.

Hon. A. A. LEWIS: If it will take longer than
10 minutes it is bad legislation. The Attorney
should spend that 10 minutes taking it out on the
Minister for Local Government, which may get
rid of his frustrations, if nothing else. The At-
torney appears to be taking a very cavalier atti-
tude to this matter in the Chamber. Surely his
prime responsibility as Attorney General and the
Minister handling this Bill is to ensure that legis-
lation is in the right form when it leaves the
Chamber, not to say that maybe it can be
amended later. I do not believe the Attorney can
wave aside his responsibility to the public of this
State just like that. The matter can be discussed
and if necessary we can adjourn debate until
tomorrow. The Attorney has a responsibility to
bring this Forward in the Proper form and until he
does so arguments will be raised. I suggest that the
Attorney report progress.

Hon. J. M. BERINSON: I do appreciate the
range of alternatives the Hon. A. A. Lewis has
offered but I hope he will excuse me if I decline
them all. Even recognising what may appear to be
an anomalous situation, given the new basis on
which the electoral roll is to be drawn, the fact
remains that what is proposed in these provisions
simply continues the existing position. It can be
said that by these means one emphasises the
financial duties of people to their shire and ensures
those obligations are met, but the fact remains
that so far as disqualification for non-payment of
rates is concerned this is an existing provision and
is simply carried forward in slightly different
terms.

I have been very careful not to suggest that this
is a matter where we can go away and discuss with
the Minister an appropriate amendment to be
brought back in an hour's time, in 10 minutes'
time, or at the end of the session. To the extent
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that an anomaly might emerge, nonetheless it is
one that results from a whole framework which
has been the subject of considerable discussion
and on which I am not proposing to go further. I
said to Mr Pratt and he appears to accept it, that
other than registering the position, this is not a
matter that can be taken further. It is a matter for
Mr Lewis to decide whether we continue dis-
cussion which will not achieve any purpose. I
suggest quite seriously and with no disrespect to
Mr Lewis or to the Chamber that the matter
should not be carried further and that we should
proceed to vote on this clause.

I-on. 1. G. PRATT: I do not accept the Minis-
ter's position that nothing can be done about it. I
realise that he will not give an assurance to do
something about the problem. I do not accept that
what he says is valid. He should take the legis-
lation away and make appropriate amendments.
However, I recognise that he does not intend to do
SO.

Clause put and passed.
Clause 11: Section 77 amended-
Hon. J. M. BERINSON: I indicated that we

shall oppose clause I1I for the purpose of
substituting it with the listed amendment.

Clause put and negatived.
New clause II -
Hon. J. M. BERINSON: I move-

Page 19-Insert after clause 10 the follow-
ing new clause to stand as clause II-

Section 0511
amended I .Section 85 of the principal Act is

amended in subsection (4) by deleting
paragraph (c) and substituting the fol-
lowing paragraph-

N(c)the person nominated as a candidate is
neither registered as an elector on
the electoral roll of the municipality
nor a person who would have been
so registered if his name had not
been omitted in error, "

This clause will allow a returning officer to accept
a nomination for councillor from a person who has
been omitted from the roll. This omission has been
identified and it is in line with requirements of the
new section 65 provided by clause 9 of the Bill.

New clause put and passed.
Clauses 12 to 14 put and passed.
Clause I5: Section H14 amended-
Hon. 1. G. PRATT: We believe this is a worth-

while amendment and we support it.
Clause put and passed.

Clauses 16 to 28 put and passed.
Clause 29: Section 61083 amended-

I-on. J. M. BERINSON: This clause is no
longer necessary as polls of ratepayers will be
required for loan poll purposes. In the circum-
stances I ask the Committee to oppose this clause
and so produce its deletion.

Clause put and negatived.
Clause 30: Section 611 substituted-
Hon. i. Mv. BERINSON: This is another in-

stance where I ask the Chamber to oppose the
clause so as to allow the substitution of the new
clause 30 as circulated.

Clause put and inegatived.
New clause 30-
Hon. J1. M. BERINSON: I move-

Page 24-Insert after clause 29 the Follow-
ing new clause to stand as clause 30-

Scin13.Section 611 o h principal Atiamended.30 Seto61ofteAti
amended-

(a) in subsection (1) by inserting before
"to liquidate" the Following-

"for a purpose mentioned in
section 60] (1)(b) Or "; and

(b) by repealing subsection (5) and
substituting the following
subsections-

.1(4) The roll to be used for the
purposes of the poll shall be
compiled in accordance with
subsection (5) and the regulations.

(5) Subject to subsection (6),
where the notice states that in the
opinion of the council a portion or
portions of the district will benefit
specially from the works or under-
takings for which the loan is
proposed, only the persons who, on
the day prescribed in the regu-
lations, have, or are entitled to have,
their names recorded in the rate
book in respect of rateable property
in that portion or those portions are
entitled to be registered on the roll,
but otherwise all Persons who, on
the day prescribed in the regu-
lations, have, or are entitled to have,
their niames recorded in the rate
book in respect of rateable property
are entitled to be registered on the
roll.

(6) The regulations shall pro-
vide-

(a) that where, in respect of
any rateable property,
more than 2 persons would
be entitled under
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subsection (5) to be
registered on the roll, only
2 of themn, being the 2
from time to time selected
or deemed to be selected in
accordance with the regu-
lations, shall be entitled to
be registered on the roll;
and

(b) that where, in respect of
any rateable property, a
body corporate would be
entitled under subsection
(5) to be registered on the
roll, 2 persons nominated
by it in accordance with
the regulations shall be
entitled to be registered on
the roll on behalf of, and
instead of, the body cor-
porate. ".

As agreed by the Minister for Local Government,
only ratepayers will now be eligible to vote at loan
polls. New section 611 as drafted in the Bill has
been deleted and a new section 611 reinstated with
minor amendments. In subsection (1) provision is
made to delete the requirement for a loan poll
where a loan is raised for the State Government
under section 601(1)(b). As such, loans are
guaranteed and repaid by the State and cannot be
a charge on the municipality. It is considered ap-
propriate to remove the right of a loan poll.

New clause put and passed.
Clause 3 1: Section 692 a mended-
Hon. J. M. BERINSON: I ask the Chamber to

oppose this clause so as to allow the substitution of
the new section circulated.

Clause put and negatived.
New clause 31 -
Hon . M. BERINSON: I move-

Page 26-Insert after clause 30 the follow-
ing new clause to stand as clause 31-

a~rnedd, 3LI Section 692 of the principal Act is
amended by inserting after "polls"
wherever it occurs the following-

.,and referenda "
'These consequential amendments are made as a
result of changes which have already been passed
in respect of section 611 and section 39.

New clause put and passed.
Clause 32 put and passed.
Clause 33: Elections and polls-
Hon. J. M. BERINSON: I move an amend-

ment-

Page 27, line 30-Deete the nuirierals
"37" and substitute the numerals "36".

This is a consequential renumbering amendment.
Clause, as amended, put and passed.
Clause 34: Continuation of existing rolls; prep-

aration for new rolls-

Hon. J, M. BERINSON: I move an amend-
ment-

Page 28, line Il-Delete the numerals
"33" and substitute the numerals "32".

This is also a consequential renumbering amend-
menit.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 35: Members of councils-

Hon. J. M. BERINSON: I move an amend-
ment-

Page 28, line 30-nseri after the word
"on" the words "the ground that he is not an

Australian citizen or on".
This is to ensure that existing members of councils
who are British subjects but Australian citizens
may complete their term of office undisturbed.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 36: Petitions, demands, etc. by rate-

payers-

Hon. .1. M. BERINSON: I move an amend-
ment

Page 29, line li-Delete the passage "

533 or 611" and substitute the passage "or
533".

This is a consequential amendment resulting from
changes made to the loan poll provisions of section
611.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 37: Polls of rat epayers-

Hon. J. M. BERINSON: I move the following
amendments-

Page 29, line 20--Delete the passage "or
611".

Page 29, line 2 I-Delete the words "those
sections" and substitute the words "that sec-
tion".

Yet again these are consequential amendments.
Amendments put and passed.
Clause, as amended, put and passed.
Clause 38: Section 174 amended-
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I-on. J. M. BERINSON: I move the following
amendments-

Page 29, line 34-Delete the word "may"
and substitute the word "shall".

Page 29, lines 37 to 40-Delete all words
after the word "municipality" down to and
including the word "uniformly".

These amendments have been found necessary to
make it perfectly clear that rating matters in the
Act will be regarded as matters shared in common
with other ratepayers for the purpose of the dec-
laration of interest by members of councils.

Amendments put and passed.
Clause, as amended, put and passed.
Clauses 39 and 40 put and passed.
Clause 41: Section 533A amended and tran-

sitional provision made-
Hon. 1. G. PRATT: I move an amendment-

Page 35, line 26-Delete the word
".refused" and substitute the word
"approved".

This is the clause I mentioned during my speech
on the second reading debate. I refer to proposed
new subsection (3a). It is my intention to delete
the word "refused" in line 26 and insert the word
"approved". Before I do that, I ask the Minister
whether he can supply a reason for the inclusion of
the word "refused" in the Bill.

Hon. J. M. BERINSON: It might help if I were
to indicate the purpose of this amendment. I refer
to the wording of proposed new subsection (3a)
which allows the applicant to appeal to the land
valuation tribunal to have the matter resolved.

It seems to me that the Minister's reason for
this provision is not really a valid one. Surely, if a
council has had a matter before it for two months,
it has had time to make a determination. In that
case, the result should be exactly the same as the
result when submitting an application for develop-
ment to various Government departments-if they
do not answer the request, it is deemed to be
approved. As a result, Government departments
are usually fairly prompt in looking at the pro-
posals put before them. If they do not act within
the prescribed time, they cannot put a condition
on a development or subdivision.

I cannot see why the same principle should not
apply to local authorities. I am not knocking local
authorities, as I am a great supporter of local
government, but they should do their job. If an
application has been before an authority for 60
days, it has had enough time to consider whether
to grant urban farmland status and to reply to the
request.

Hon. J1. M. BERINSON: My understanding is
that whether or not the Act permits them to do so,
local government bodies have, on occasions,
simply allowed applications to languish. In the
absence of an approval or a rejection, the appli-
cant has been left in considerable doubt as to what
he can do from that point.

The amendment is as a result of a request by the
Local Government Association, which says that a
deemed rejection is preferable to a deemed ap-
proval, for the very good reason that the deemed
approval may result in a bad decision being made,
simply because the local government body has not
applied itself adequately to the matter. Rather
than allowing bad decisions to be implemented by
default, so to speak, the provision will either force
a local government body into action, or it will
ensure that if it has not acted within due time, the
question will be put to a competent authority.

That is the reasoning for the Bill being drafted
in this form and I repeat that it was drafted in this
form in response to proposals by local government
itself.

Hon. I. G. PRATT: While I support local
government, I recognise it has a responsibility to
face up to in the same way as anybody else. We
also primarily represent the individual in this
place. Supportive as I am of local government, I
cannot see how we can have this second reading
speech in which the Minister says what wonderful
people local government officers are and how, with
this grand, new flourish, he will give them auton-
omy in certain areas because they are responsible,
when we are being told now that an application
must be refused after 60 days because a local
authority has not been responsible enough to con-
sider it, therefore, deeming it approved might be a
bad decision. Local authorities have to live with
their responsibilities.

Hon. J. M. Berinson: So does the whole com-
munity.

Hon. I. G. PRATT: The community has to live
with bad bills, bad business people, bad Ministers,
and bad everything. The Minister in this Chamber
and in the other House has been saying that local
government is being given autonomy. It is being
given autonomy only if it is responsible. We are
not giving autonomy to some local authorities and
not to others. It is being given to all. We are
accepting that they are all responsible and, indced,
they are required to be responsible under the Act.
If we accept that they are responsible, and if the
Act requires them to be responsible, why are we
doing this?

IHon. J. M. Berinson: Because sometimes they
may be irresponsible in spite of what they are
supposed to be.
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H-on. 1. G. PRATT: So what do we do? Do we
make it easier for them to be irresponsible? We
make them wait for 60 days and the poor person
has to go to appeal after that. If we were to make
it a fact that it was deemed to be approved after
60 days, local authorities would not let these mat-
tens go. I am quite sure, in the case of development
approvals, if the requirement to report back within
the given time Were not there, departments would
not be making decisions either; but the fact that, if
they do not reply in the given time, the matter is
deemed to be approved, makes them do their jobs.

I am in favour of anybody who has a responsi-
bility doing his job; not saying, "I will make allow-
ances and change the system because they will not
carry out their responsibilities". What will we be
amending next in this way? Will we be saying that
someone is not responsible, so we have to change
the Act, when we can change the Act to make
them all responsible?

Hon. J1. M. BERINSON: Both the Act as it
stands now and the Bill require the local govern-
ment authority to make its decision within the
specified time. The difference is that there has
been experience of local government authorities
not complying with that time limit on some oc-
casions in the past and no effective remedy has
been available; so whichever way one looks at it,
we are moving forward in this area in the sense of
providing a remedy and means of resolving any
problems which arise through unjustified delay.

The question then is asked, "Well, which is the
best way of doing it?" I have put it to the member
that the best way to do it is to treat the matter as
being rejected and allow the appeal process to go
ahead. The Hon. [an Pratt says, "That is not
right. You should deem it to be approved and that
is the shire's punishment". The problem with that
sort of approach is that the shire does not exist for
these purposes as some disembodied corporate or-
ganisation. Rather, the interests of the shire are
the interests of the whole community. It would be
really unfortunate if, in order to punish "the
shire", we punished the people the shire is sup-
posed to be representing better than it is.

This provision substantially meets the problem
that has been referred to. It meets it in a way that
local government itself has proposed and-1I suggest
to the Chamber that that is the appropriate way to
go.

Hon. I. G. PRATT: Obviously local government
will be supportive of local government and that is
natural. The Minister says local government has
suggested this as a way to overcome the problem.
What are the costs involved in going to appeal and
who will pay for it?

Hon. J. M. BERINSON: I am sorry, I do not
have that information.

Hon. 1. G. PRATT: The Minister should have
that information in front of him if he is putting
forward this Bill with this proposal, because it will
involve the ratepayer in extra costs. He will be
involved in extra costs because a shire has not
done its job or because it says, "Why should we
spend our time going through these documents
and making up our minds which qualify and which
do not? We shall let them go to appeal and it will
be decided anyway". If it is not done within 60
days, that will occur. Usually four council meet-
ings and two finance committee meetings would
have taken place within the 60-day period. If they
have not bothered to do it up to the present in that
period of standard meetings, what makes the Min-
ister think they will do it now? I suggest if this
applies to a lazy council which is not doing its
duty, that council will not bother to process any of
these documents and anyone who applies for
urban farmland status will be put to the expense of
an appeal.

I say very seriously that, if in this case the
Minister cannot inform us, this is a genuine situ-
ation where he should report progress and Find out
the position. If he does not do that he is likely to
be unnecessarily inflicting costs on a number of
ratepayers.

Hon. J. M. Berinson: I have nothing further to
say on that.

Hon. 1. G. PRATT: It appears the Minister is
not prepared to report progress and ascertain the
position.

Hon. J. M. HER INSON: I make the point that
I do not see the issue here as revolving around the
cost of an approach to the appeal tribunal, so an
adjournment for that purpose would serve no
point.

Hon. 1. G. PRATT: I again place on record that
this Government has brought forward a Bill and it
has not done its homework. The Minister is asking
us to approve a clause in respect of which he
cannot give us an assurance that it will not impose
a cost on the ratepayers applying for what is their
right under the law. It is pertinent that, if we are
.being asked to. pass this Bill, we should know.
whether this provision will impose a cost on rate-
payers. It is all very well for the Minister just to
say, "I do not know" and leave it at that, but that
is not good enough.

The Minister should report progress and find
out about the matter. Surely he does not expect us
to pass a Bill which will impose costs on people
when he does not know what the costs will be.
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Hon. MARGARET McALEER: I rise to sup-
port the view expressed by the Hon. Ian Pratt. It is
important that one must consider individuals in
this matter rather than simply local authorities. It
is not unreasonable when an applicant is in this
position to expect that he should receive some
specific answer and not be forced to an appeal
simply because the shire has not been able to make
up its mind on the application.

Hon. 1. G. PRATT: I was hoping that the
Government would show common sense and ac-
cept this amendment. I will not withdraw it, but I
will not ask Opposition members to carry it. I
want to have this issue firmly in the records of this
Chamber and in the minds of ratepayers. The
Government is changing the Act to have rate-
payers placed in the position of having to meet
extra costs in order to take advantage of a sup-
posed concession that this Bill will give them. I
will not pursue the matter further.

Amendment put and negatived.

Clause put and passed.

Clauses 42 to 44 put and passed.

Clause 45: Section 548 amended and tran-
sitional provision made-

Hon. J. M. BERINSON: I move the following
amendments-

Page 43, line 6-Delete subsection desig-
nation "(5)" and substitute the subsection
designation "(6)".

Page 44, after line 16-Insert after para-
graph (b) the following new subparagraph to
stand as subparagraph (i)-

11(i) land which is zoned for a resi-
dential purpose and on which the im-
provements consist of or include a dwell-
ing house; '.

Page 47, line 35-Delete the designation
"533A(3b)" and substitute the passage
"40(2) and (3) of this Act".

The first and third amendments correct drafting
errors, and the second improves the proposed defi-
nition of "improved land". Residential land shall
now be "improved land" if it has a dwelling on it.
This replaces a proposed requirement that the im-
provement be related to some measure of the value
of the improvements, which is now thought to
involve practical difficulties in its implementation.

Amendments put and passed.

Clause, as amended, put and passed.

Clauses 46 to 63 put and passed.

Title put and passed.

Report
Bill reported, with amendments, and the report

adopted.

Third Reading
Bill read a third time, on motion by the H-on. J.

M. Berinson (Attorney General), and returned to
the Assembly with amendments.

CASINO CONTROL DELL 1984
Returned

Bill returned from the Assembly without
amendment.

HILLS (4): ASSEMBLY'S MESSAGES
Messages from the Assembly received and read

notifying that it had agreed to the amendments
made by the Council to the following Bills-

1. Superannuation and Family Benefits
Amendment Bill 1984.

2. Pay-roll Tax Assessment Amendment Bill
1984.

3. Child Welfare Amendment Bill 1984.
4. South West Development Authority Bill

1984.

STATE ENERGY COMMISSION
AMENDMENT BILL (No. 2) 1984

Second Reading
Debate resumed from 10 May.
HON. PETER DOWDING (North-Minister

for Planning) [2.10 am.): The Government does
not accept the need for this legislation and is
opposed to it.

The reason for the amendment proposed in this
case is to relieve local authorities from the re-
sponsibility for clearing from overhead powerlines,
native vegetation growing on a road reserve.

The 1979 Act introduced by the Liberal
Government. and supported by the Hon. Gordon
Masters in this House, clarified or codified the
tree control responsibility. It was never the Energy
Commission's responsibility to clear trees growing
on street verges; the local authorities have always
had that responsibility.

Section 54 clarifies the issue by placing on the
occupier of the land the responsibility for keeping
trees away from powerlines. In the case of street
verges the occupier is deemed to be the local auth-
ority.

The Energy Commission has raised frequently
the tree clearing issue with the hills local
authorities, but in the face of strong opposition
and the absence of the stiff insurance and legal
positions which followed Ash Wednesday, the
commission did not consider enforcement of sec-
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tion 54 was justified in all cases. However, circum-
stances have now changed, and the Energy Com-
mission and the Government have to adopt policies
and measures which properly and forthrightly rec-
ognise the Ash Wednesday implication. Ash
Wednesday, it is submitted, certainly requires a
fresh appraisal of the tree control problem. The
insurance and legal implications which have
emerged from the fires have altered the balance of
risk and responsibility very considerably.

The insurance industry is re-assessing its
position and it is a much greater possibility that
the electricity supply industries can be found
liable in bushfires; and other loss situations. The
results can have worrying implications for elec-
tricity tariffs if the Energy Commission were
found to be liable for substantial public losses in
which insurers could avoid liability. Because cir-
cumstances have altered, the Government is con-
sidering the needs and interests of all electricity
users when assessing the tree control issue.

Indeed, it is arguable that section 54 of the Act
should be altered to protect the SEC and hence
the consumers. The concept of placing tree control
responsibilities onto the occupiers of land
effectively focuses the duty on those who own the
trees, enjoy their amenity value, and have an obvi-
ous interest in how they are trimmed to give the
most pleasing result, consistent with a safe and
reliable power supply system. The effect of
expanded tree control costs on local authority
budgets in the hills area is appreciated, but it must
be understood that there is a duty on the Energy
Commission to administer the Act. The central
policy is whether the difficult and costly problem
of tree control in the hills should bc financed by all
Energy Commission customers through increased
tariffs or whether the local citizens should pay for
their own tree environment through individual ex-
penditure on tree control or increased local
government rates.

Many areas of the State, perhaps the majority,
have either minimal tree problems or none at all.
The maj .ority of commission customers may raise
understandable objections if they are required to
pay for the comparatively heavy control pro-
gramme required in the hills.

The interests of all electricity consumers in
terms of the cost and the very serious cost impli-
cations, should there be a major conflagration, like
the fires of Ash Wednesday which were later
found to be ignited by the electrical system, must
be considered. Fire protection measures have
long been the responsibility of local government
which has direct involvement through the Bush
Fires Act and the Local Government Act. Shires
are responsible for administering aspects of the

Bush Fires Act, maintaining firebreaks, burning
off in high risk areas, and maintaining fire fight-
ing facilities and manpower.

There is some logic therefore in the argument
that the local authorities should be responsible for
keeping trees out of powerlines as a fire control
measure. The question of who owns the trees is a
guide to the good sense of section 54. Normally
the landowner also owns trees. Occupiers of
Crown land such as local authorities would nor-
mally have the right to enjoy the benefits of veg-
etation growing on the land, and hence have the
responsibilities which go hand in hand with the
benefits. These trees do not belong to the Energy
Commission. There have been two opinions by Mr
David Malcolm QC concerning the legal effect of
section 54. The First was requested jointly by the
SG[O and the Energy Commission concerning a
claim lodged by the commission involving damage
to its facilities occasioned by tree interference
within a council area.

More recently the commission sought an
opinion from Mr Malcolm concerning the re-
sponsibility for tree control and in both opinions
Mr Malcolm confirms that it is the responsibility
of the occupier of land to keep all trees, naturally
occurring or cultivated, away from powerlines,
whether a private citizen on his or her residential
block, or a local authority in the case of street
verges.

The attitude of the commission has been con-
sistent throughout its discussions with local
authorities;, namely, that under section 54(l) of
the Act the duty is imposed on the occupier of
land, on or over which vegetation is growing, to
fell, lop, or remove vegetation to prevent it inter-
fering with the commission's supply system.

The commission has confirmed to local
authorities that under the same section if the duty
imposed on a local authority, as an occupier of
land, has not been carried out, the commission will
exercise its powers under subsection (2) of the
same section to enter upon the land and clear or
remove the vegetation at the local authority's cost.

In February this year the commission obtained
further advice from senior counsel as to whether
the commission would have a course of action for
nuisance or negligence against-an occupier, such
as a local government authority which did not
comply with section 54 in addition to its statutory
right for recovery under section 54(3) and has
been advised that it does have those rights as for
negligence for breach of statutory duty against
occupiers who fail to take reasonable care to pre-
vent interference or damage to commission
powerlines.
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So, it is submitted that there is no reasonable
doubt as to what section 54 means, but the com-
missioner has obtained a grant to carry out clear-
ing in the hills area; 19 workers have been engaged
and together with the necessary equipment are
employed in tree clearing operations in the hills
area. It is not intended that the local authority will
be charged for any of this work as it is a pro-
gramme to assist both the commission and the
local councils, but it is to be noted that the com-
mission, where expending its own funds on tree
control, which is additional to this work which is
the subject of a grant, will be billing the local
authorities for the work that it does.

The Minister has asked me to make some points
about the Hon. Gordon Masters and his action in
introducing this Bill. Firstly it is to be pointed out
that he was the Minister in the Government which
was faced with the same situation and did nothing
about it.

Clearly this Bill is designed to simply improve
his own electoral position in the area that he rep-
resents. It is of interest that he has not sought to
raise this matter with the present Minister for
Minerals and Energy. I am informed by the Min-
ister" that the only member of Parliament who
sought to discuss this matter with him was the
member for Mundaring, Mr Gavan Troy, who is
actively campaigning for some solution to the
problem. It is important to note that there is no
change in the legal position which occasions Mr
Masters' Bill; it is simply a matter where the SEC,
the Government, and local authorities must prog-
ress towards a workable solution. It is submitted
that simply changing the legal status does not
achieve that, and under no circumstances can the
Government agree to the amendments proposed
by the Hon. Gordon Masters.

The situation Mr Masters is alleging gi ves rise
to the need for a statutory amendment, does not
apply in other parts of the State.

The local authorities and the SEC have clearly
defined rights and obligations which they meet.
This Bill is solely for a limited number of shires in
the hills area, and discussions between the
Government and those shires were actively pur-
sued last year when I was Minister for Fuel and
Energy, and I understand from Mr Parker that
those negotiations are proceeding.

Changing the legal status in a way which im-
poses the burden on the entire customers of the
SEC to meet what is a statutory obligation within
the shires Mr Masters represents is not the appro-
priate solution. Continuing negotiations must take
place between the shires, the Minister, and the
SEC to achieve a satisfactory solution. The

Government rejects the proposition that this legis-
lation does that.

HON. A. A. LEWIS (Lower Central)
[2.21 am.]: The Minister again fails to realise
that this is not just a hills problem. He has at-
tacked the Hon. Gordon Masters who has done
the right thing, but of course the Hon. Peter
Dowding can do nothing unless he vilifies other
people. He has to be smart.

Hon. Robert Hetherington: You are doing a
pretty good job of vilifying yourself at the mo-
ment.

Hon. A. A. LEWIS: I am not vilifying myself
and I do not intend to do so. The H-on. Peter
Dowding obviously does not understand what this
is about. He did not understand the SEC portfolio
when he had it and he does not have a better grasp
of it now.

Hon. Robert Hetherington interjected.
Hon. A. A. LEWIS: It is good to hear Mr

Hetherington awake.
Hon. Robert Hetherington: You cannot hear me

asleep.
Hon. A. A. LEWIS: Most of the time a funny

snort comes from the member.
Mr Dowding does not realise that this Act talks

about native vegetation. He does not realise that
the SEC virtually sends demands to country shire
councils to clean up under the powerlines. He has
not mentioned that. He talks about putting X
number of people into the hills, but the situation to
which I have referred is occurring in the areas
represented by Mick Gayfer, Gordon Atkinson,
Bill Stretch, and myself, and probably those
represented by Vic Ferry, Graham MacKinnon,
Colin Bell, and Ian Pratt.

It seems to me the SEC has got away with a
great deal for a long time. It may be time to
change this because from what I hear, the
Victorian SEC faces a fairly big bill from the Ash
Wednesday Aires, and there will be a huge payout.
I recommend that Mr Dowding read the Coroner's
report. I did so because some of the Labor Party's
conservationist friends were talking about not
burning in the south-west at all and saying that we
should not burn the understorey. I heard a com-
ment on the ABC about the Coroner's report and I
thought I would read it. It makes interesting read-
ing and I believe the SEC in this State should read
it.

Hon. Kay Hallahan interjected.
Hon. A. A. LEWIS: I suggested that certain

people in the Premier's department and the SEC
would be interested but they did not think to get it
themselves. It was only because of my initiative
that all the departments-Forests, Premier and
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Cabinet, and the SEC-got this report. I am not
blaming them; they have a lot to do and so do 1.

The Minister's answer to the Hon. Gordon
Masters is completely unacceptable. If Mr
Dowding is saying that the Minister in charge of
the SEC says he has had representations only
from Gavan Troy, I think the Minister is telling
fibs. I believe he has had representations from
many shires and from a number of members. Per-
haps being a young man he has not had to worry
about receiving representations, and like every-
thing else that happens in this Government, the
matter is slow to gestate. If the Hon. Fred
McKenzie were handling the matter it would be
done with speed and accuracy. Some of these
young Ministers, especially ones who have been
moved on or sacked from portfolios, tend to take a
long time to get down to the nitty gritty.

Mr Dowding has not answered the Hon. Gordon
Master's second reading speech. I can understand
the SEC not wanting a bar of this Bill as it may
cost that body some dough, and it would stop the
SEC giving instructions to local governments
around the countryside.

This Government has to make a decision; the
whole matter is right back on the Government. If
it refuses to go along with this Bill and a fire gets
away from the SEC this year, this Government
must wear it. We have seen how slack some of the
Ministers can be. I have explained the situation,
and I support the Bill.

HON. W. G. ATKINSON (Central) [2.'28
am.]: I expressed concern in the form of a ques-
tion on this subject to the Minister in this House. I
was disappointed to hear the Minister say that
only Mr Troy had made representations. I know
for a fact that a number of councils also made
representations to the Minister.

My representation in the form of a question was
made after a number of shires in my area of Cen-
tral Province expressed concern on receiving a let-
ter from the Mundaring Shire Council in which it
said that they would be in for increased costs of
about $250 000 to the ratepayers for clearing
native vegetation beneath the powerlines on road
reserves in their areas. Naturally, a number of
councils saw such an interpretation being applied
through their area as increasing-the cost to the
ratepayers. On one hand there is the possibility of
costs to the SEC consumers, and on the other the
possibility of costs to the ratepayers.

It is easy to draw conclusions, but I draw to the
House's attention a letter forwarded to me from
the Shire of Dowerin enclosing a copy of a letter
from the Insurance Council of Australia dealing
with the Victorian situation.

I make no apologies for quoting that situation.
As a result of the Ash Wednesday fires the ques-
tion of legal liability has come forward. It is
clearly stated in the letter that the Victorian
Government is trying to provide a similar answer
to that which the Minister gave tonight.

Hon. Peter Dowding: It is not trying to do it,
that is the law.

Hon. W. G. ATKINSON: Unfortunately, I
have not undertaken a detailed study of the SEC
Act, and I was not present in this House when the
Act was amended. However, I understand that a
different interpretation was placed on the Act. I
guess it is one of those things that goes back to the
Interpretation Act, which was recently debated in
this House.

Referring again to the letter concerning the
Victorian situation, it states-

In part, the proposed legislation will make
the occupier of land responsible for the main-
tenance of any private electric line above or
below the surface of the land. The provisions
also impose responsibilities and liabilities on
those responsible for the management of pub-
lic land.

That is the direction the Victorian Government is
taking and obviously the Western Australian
Government intends to pursue a similar approach
in refusing to acknowledge the Bill put forward by
the Hon. Gordon Masters. It is because of the
concern that has been expressed to me by a num-
ber of shires in the Central Province that I support
the Bill put forward by the Hon. Gordon Masters.

HON. W. N. STRETCH (Lower Central)
[2.32 a.m.]: I support the Bill. Checking back on
Hansard we again find a situation of political
gymnastics; in 1979 the ALP castigated the Lib-
eral Party for introducing section 54 of the SEC
Act, yet tonight we have a Minister doing a com-
plete about face and telling the Opposition what a
scandalous thing it is introducing-the very
amendment which it criticised us for not
introducing ive years ago.

I have received communications from shires in
the south-west of the State expressing deep con-
cern about their liability if the SEC intends to
walk away from its obligation to protect property.
However, the fact that native vegetation might
come in contact with SEC lines could result in
local authorities having costs awarded against
them for damage which may occur.

Mr Lewis referred to the Ash Wednesday fires
and we have had some lucky escapes in this State.

It has been pointed out tonight that the SEC is
keen to shed this legal contingent liability. It
comes back to the same old story that someone has
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to carry the liability. Is it better to load it onto the
shires or to sheet the cost home to the instrumen-
tality that creates the contingency? We acknowl-
edge that it is mostly a service, but costs could well
be incurred by a shire even though ratepayers
might not gain any benefit from a powerline which
happens to pass its territory. In those cases i t is not
fair to sheet clearing costs home to that shire.
That is a strong case for supporting the Hon.
Gordon Masters' Bill. It is a well thought out Bill
and I indicate my support for it.

Some time in the future we may well have to
look towards protecting occupiers of private
properties where SEC services go through those
properties. I am not a lawyer, but I wonder what
would happen if, in gale force winds, such as cyc-
lone "Alby", a branch fell across a high voltage
line and started a fire. Such an incident might
occur on the big Muja-Kalgoorlie line which was
completed recently. Would the person on whose
property such an incident occurred be responsible
for the costs incurred? This question should be
looked at very carefully.

I commend the Hon. Gordon Masters for bring-
ing forward this Bill. Government will have to
consider the whole question of the SEC's liability
at a later stage.

HON. G. E. MASTERS (West) (2.35 am.]: I
am surprised the Government will not support this
Bill. The Minister did not have a prepared speech
and to say that a member who speaks on behalf of
his local authority does so for electoral advantage
is a ridiculous statement to make. There would not
be a member in this House who has not spoken on
behalf of his local authority. That is one of the
reasons we are in this House. Of course we support
local authorities, and this is another example of
the way the Government treats local government.

I realise that someone has to pay for damages
and the Minister made it clear that if local
authorities do not pay, consumers will have to pay.
I also acknowledge that I was the Minister at the
time this legislation was passed.

Hon. Peter Dowding: What did you do then?
Hon. G. E. MASTERS: I supported the Bill but

it was not my understanding that it would do what
the Minister suggests it will do.

Hon. Peter Dowding: You had a legal opinion at
the time.

Hon. G. E. MASTERS: The Shire Of
Mundaring-the council which wrote to me-first
received a letter in February 1984. We are talking
about legislation which dates back to 1979. 1
suggest that it was only recently that the SEC
mentioned the legal opinion which allowed it to
take these steps. Until that time it accepted re-

sponsibility for clearing native vegetation from
around powerlines and on reserves. However, it
found a loophole and has now said that it will pass
the costs incurred for damages to local authorities
and that is what has been done.

It was not my belief that the 1979 legislation
imposed those sorts of conditions and
responsibilities on local authorities. I do not think
that any member from this side of the House
believed that. Perhaps the Government, when in
Opposition, thought otherwise. The Minister re-
ferred to the legal opinion given by David
Malcolm QC. I have the opinion he gave which
the SEC has decided to enforce, and, as a result,
has placed the responsibility for the clearing of
native vegetation on local authorities.

I am happy to table extracts of this legal
opinion by David Malcolm QC and it is interesting
to note that on page 3 it states-

However, the Commission is looking into
the question of the responsibilities, if any,
which farmers should have to lop trees away
from power lines, especially in cases where
lines cross farms but the farm in question is
not connected to the line. Meanwhile the
Commission will continue to observe its cur-
rent practice of lopping trees on farms itself
at its cost.

Obviously the SEC still has some reservations
about the responsibility of farmers in regard to
native vegetation around its services. I suggest
that that paragraph means the whole matter is in
question.

Nevertheless, the SEC has decided it will im-
pose these costs and responsibilities and, as a re-
sult, has written to local authorities advising them
about what will happen.

There is no doubt that local government rates in
the hills areas which I represent will be severely
affected. I am pleased to represent those areas.
The Shire of Mundaring believes that it will cost
in the region of $250 000 a year to meet the ex-
penses that will be incurred as a result of this
action by the SEC. The Shire of Kalamunda be-
lieves that a similar figure will also apply to it.

There is no doubt that the SEC is off-loading
the costs and responsibilities. I understand the
problems of Ash Wednesday and the risks and
fears of devastating Fires. However, that is no
reason to put the responsibility and the cost onto
the ratepayers and the local authorities. I cannot
accept that that should be the case. Indeed, the
Minister said I was representing two or three
councils in the hills area and that I was being
selfish. However, the Hon. A. A. Lewis and other
members have said that it applies also to their

8566



[Tuesday, 29 May 1984] 56

local authorities. Once again the Minister is way
out. I refer to the letter from the Mundaring Shire
to all local authorities and replies which have been
received from local authorities at Kalamunda,
Gosnells, Serpentine-Jarrahdale, Armadale, South
Perth, Wanneroo, Albany, Mt. Marshall,
Bunbury, Donnybrook-Balingup, Mingenew, and
Westonia. One can only wonder where the Minis-
ter has been. Replies have been received also from
local authorities at Victoria Plains, Dowerin,
Fremantle, Tambellup, Morawa, Harvey, Cape],
York, Wickepin, Nannup, Williams, Moors,
Busselton, Chapman Valley, and East Fremantle.

The Minister, by saying that I am speaking on
behalf of two councils in my electorate and there-
fore acting selfishly, is speaking either from stu-
pidity or he is ill-informed. HeI has made such a
hash of the legislation dealt with tonight one can
only assume he is ill-informed and making the
statement off the top of his head. I am happy to
table these papers; they are signed and sealed and
contain a number of objections put forward
against the new-found powers of the SEC.

I encourage all members in this House who are
genuinely concerned and who wish to overcome
some of the rating problems of local authorities in
Western Australia to support the Bill after hear-
ing the information I have presented.

Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (the

Hon. Robert Hetherington) in the Chair; the Hon.
G. E. Masters (Acting Leader of the Opposition)
in charge of the Bill.

Clause I put and passed.
Clause 2: Section 54 amended-
Hon. G. E. MASTERS: I move an amend-

ment-
Page 2, line 12-Insert after the word

"reserve" the passage "(includes road re-
serves)".

This amendment is put forward in response to a
suggestion made to me today by a local authority.
It will be absolutely clear that the word "reserves"
does not mean only shire reserves but also takes
into account road reserves. There may be some
doubt if those extra words are not inserted.

Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the re-

port adopted.

Third Reading
Bill read a third time, on motion by the Hon. G.

E. Masters (Acting Leader of the Oppostion), and
transmitted to the Assembly.

ABORIGINES: WELFARE
Select Committee: Motion

Debate resumed from 10 April.
HON. TOM STEPHENS (North) [2.48 am.]:

Government members vigorously oppose the mo-
tion and the establishment of a Select Committee.
I particularly wish to formally record my oppo-
sition to the formation of this committee. A couple
of peripheral reasons include the fact that the role
of committees in this place is the subject of
another committee's final report and that is corn-
pelting reason that the I-on. Norman Moore
should restrain himself from moving in this direc-
tion. There is nothing more clear than that the
area of Aboriginal affairs has been the subject of
too many reports and inquiries. There is nothing to
be gained from conducting the proposed inquiry.
Nobody has asked for the formation of this com-
mittee.
The State Chairman of the National Aboriginal
Conference wrote to Mr Moore following the an-
nouncement in the Press that he wished to form
this Select Committee. I remind members that
this conference is the statutory body representing
the Aboriginal people through their elected rep-
resentatives. After consultation with the elected
representatives throughout the State, the State
chairman strongly opposed the formation of this
committee. The conference had the gravest doubts
and strong suspicions that no noble sentiments
were attached to Mr Moore's motives. In its reply
to Mr Moore the NAC said that his action was
reprehensible in the extreme and blatantly hyp-
ocritical.

The only Aborigine who is a member of the
Legislative Assembly and one of only two Aborigi-
nal members of Parliament throughout the whole
nation, has responded to Mr Moore's proposal as
follows-

The proposal for a Legislative Council
Select Committee to look at Aboriginal prob-
lems i n housing, health, education and em-
ployment is a cynical political manoeuvre..
It is just another insult to Aboriginal people
from the Opposition, Mr Bridge said . .. The
sudden concern of the Opposition spokesman,
Mr Norman Moore, would be encouraging if
it were not such a blatant move to distract
attention from the major issues now being
considered by the Aboriginal Land Inquiry

.. This is a phoney exercise . .. He will
divert attention from the land issue . . . Mr
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Moore's party has had decades in office to
address these problems. Their proposal at this
stage for a poverty inquiry is pathetic.

Aboriginal affairs is the most closely examined
area in the political spectrum. Parliamentary comn-
mincees at both State and Federal levels have
made extensive studies into every aspect of life,
health, housing, social problems, education, social
environment, and above all, land rights. All have
concluded that the Aboriginal people surfer from
extreme poverty marked by appalling health,
massive unemployment, grossly inadequate hous-
ing, inappropriate educational provisions and in-
equality before the law. There is almost unanimity
in their recommendations for ensuring the resto-
ration of Aboriginal people's independence, and
the granting of land rights and self-management.
The last thing we need in this State, and the last
thing the Aboriginal people need, is another in-
quiry into Aboriginal poverty. What we need
rather is an implementation of those
recommendations which have today not been
acted upon.

Look at the area of health. The Federal Stand-
ing Committee on Aboriginal Affairs tabled a re-
port in 1979 which said this-

When innumerable reports on the poor
state of Aboriginal health are released there
are expressions of shock or surprise and
Outraged~ cries ror immediate action. How-
ever, the reports appear to have no real im-
pact and the appalling state of Aboriginal
health is forgotten until another report is re-
leased.

An earlier report of the Standing Committee was
published in 1975 titled "Aboriginal Health and
Related Matters in the South-West of Western
Australia". In 1977 there was a final report on
alcohol problems. There was the report on the
national trachoma and eye health problem in
1980. There was another report titled
"Programme Effectiveness-Review Report on
Aboriginal Health". This was personally com-
missioned by the Prime Minister in 1979 and
never officially published. Details or the report
were finally public made in 198l1, in an edition of
the Aboriginal Medical Service journal. All these
reports have stressed the need for effective in-
volvement of Aborigines in the delivery of health
services.

According to the World Health Organisation-
A system of health care delivery . .. Must

reflect certain inherent characteristics of the
community. It must, for example, evolve from
the community it serves;-it should involve the
community in all aspects of its organisation,
such as in the planning, delivery and evalu-

ation of care; it must be interrelated with
other operating social systems within the
community; and it must support as well as be
supported by the community for which it
exists.

Several successive Federal Ministers for Aborigi-
nal Affairs have stressed the importance of the
involvement of Aboriginal people in the planning
and delivery of services at every level. They have
argued for the Aboriginalisation of health services
for Aboriginals. None of those reports was acted
upon by previous Liberal Governments, certainly
not at the State level. The whole question of the
Aboriginalisation of the delivery of health services
was strongly opposed by the previous State
Government.

In the area of housing, the House of Represen-
tatives Committee on Aboriginal Affairs reported
in 1979 and concluded that Aborigines living in
the towns needed the provision of housing. It was
the most important environmental factor in the
improvement of their health.

As with Aboriginal health, the needs are well
documented and well understood. What is needed
is the provision of adequate funds and a willing-
ness on the part of the white bureaucracy to relin-
quish control over the spending of funds to Abor-
iginal groups.

In the area of employment, reports of the
Standing Committee of the House of Representa-
tives documented the part played in Aboriginal
poverty. In 1983 the Commonwealth Employment
Service published a survey of Aborigines
registered as unemployed and reached detailed
conclusions about the movement of Aborigines in
the areas to which the policy should be addressed.
It suggested these five points-

Relating training programs to available
jobs, rather than general skills acquisition.

Extending the voluntary relocation assist-
ance scheme to all States.

Expanding the employment of Aborigines
in government departments and agencies,
particularly in rural areas.

Improving the collection of statistical data
on the Aboriginal labour force.

More spending on Aboriginal affairs on the
basis that the net cost to government would
be lower in the long term if these proposals
were effective in making Aborigines less re-
liant on welfare payments.

It is understandable, thererore, that Aboriginal
people would be looking to advancing their econ-
omic position in society in secure ways.

In the area of education, it was cheek for the
Hon. Norman Moore to come forward with a mo-
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lion of this nature including reference to the field
of education when Mr Kim Beatley has recently
brought out a massive document detailing
recommendations in the area of education. Now
the great Norman Mobre wants to come forward
with something better than Kim Beazicy and his
committee. This was the most thorough investi-
gation of education issues which has ever taken
place in this State, yet the Hon. Norman Moore
thinks his Select Committee can be one up on the
recommendations of the Beazicy report.

The Hon. Norman Moore says we should have
some case studies about the causes of poverty in
the Aboriginal community. Let us take a case
study of the Hassell family.

Mr John Hassell (1798-1885) who was the
great grandfather of Bill Hassell-

Hon. D. J. Wordsworth: Are you sure of that?
He does not claim relationship at all.

Hon. TOM STEPHENS: This is what the his-
tory book says.

Hon. D. J. Wordsworth: You say he was the
great grandfather of Bill Hassell. That was not in
the history book.

Hon. TOM STEPHENS: These are my notes.
If the Hon. Bill H-assell would like to deny this
family, then let it be. This is my understanding of
the situation.

Hon. D. J. Wordsworth: He has never claimed
it.

Hon. TOM STEPHENS: If he wants to dis-
claim it, let him.

John Hassell was granted 19 872 acres at
Kendenup in 1840. By 1900 this had been ex-
tended to 163 000 acres, including 41 000 freehold
acres. This farm had very rich soils and was
probably the showplace of Western Australian
agriculture.

This was placed in the hands of his son, Arthur
Wollaston Hassell, born in 1851, the grandfather
of Bill Hassell. Arthur grew up to manage part of
the huge Hassell estate, and speculated in
goldmining in association with Alexander Forrest
in the 1890s. He bought a mansion on several
acres in Adelaide Terrace.

The enormous wealth of the Hassell family was
based on a rapid return from land which was
either given to them by the Government or pur-
chased at minimal cost, according to C. W.
Hassell in 1972. The agricultural properties were
developed with the help of largely unpaid Aborigi-
nal labour, responsible for much of the shearing,
fencing and clearing, as well as free convict
labour.

Aborigines at First accepted the Hassells, as
they did other settlers in the south-west. For
example they led John Hassell overland to
Jerramungup, where he subsequently claimed over
20 000 acres of superb sheep country. The white
people wiped out most of the kangaroos, using
guns and dogs. Relationships deteriorated.

There was a high population of Aborigines in
the Kendenup area, and an Aboriginal identified
by the white settlers as Maynard claimed that the
Kendenup lands were his by inheritance, and that
Hassell senior was occupying them unlawfully.
During 1841 and 1842, soldiers and police shot
and killed at least three Aborigines on Kendenup,
the Hassell property.

Here is a case study of the cause of poverty in
the Aboriginal community that is facing us today.
If the Hon. Norman Moore wants case studies,
here are the case studies from history.

Several members interjected.
Hon. TOM STEPHENS: At the news of the

shooting of one Quabbin-
Several members interjected.
The P'LESI DENT: Order!
Hon. TOM STEPHENS: -John Hassell

remarkA~ that he was very pleased that Quabbin
had been killed since he was "a continual disturber
of the Natives and a very bad man".

The early Hassells had a reputation foir harsh
and authoritarian treatment of their black
workers. There was no thought of recognising
prior ownership of the land by Aboriginal people,
or compensating them for the loss of land or liveli-
hood. Clearly the Hassell clan has had an extra-
ordinary effect on land rights in this State.

We have seen much flashing around of maps,
with the suggestion of what Aboriginal people will
claim in this State if land rights legislation is
introduced. Let me just flash around some maps
dealing with ownership of land. Let us look at the
south-west and the Hassell family.

The PRESIDENT: Order! Let us just look at
the motion before the House. I suggest the
honourable member is straying from it.

Hon.TOM STEPHENS: Thank you for the in-
vitation, Mr President. The motion includes a call
for case studies about the cause of poverty in the
Aboriginal community. It is :my, proposition, in
rejecting the motion moved by the Hon. Norman
Moore, that he has failed to address himself to the
root cause of Aboriginal poverty in our com-
munity, and that is the dispossession and depri-
vation that have been caused by the H-assell fam-
ily. It has deprived the Aboriginal people of the
south-west by the complete dispossession of the
tribes in the area by the landholders before the
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turn of the century. However, members of the
Opposition go around showing maps dealing with
the return of some of that Aboriginal land in vari-
ous parts of the country, when it is Crown land.

Nothing is clearer than that this is a cynical
attempt on the part of the Hon. Norman Moore to
preclude consideration of the serious issues facing
us as a community. At various times one wonders
how difficult it is to approach these issues. Even in
my first speech in this Chamber, I wondered what
it was all about, and why we were in this place.

Hon. C. J. Bell: We still wonder what you are
about.

Hon. TOM STEPHENS: Sometimes I wonder
whether it is better to try to cajole the Opposition
into thinking about the issues, or whether to plead
with it to look at what its party is doing in this
State. I ask members of the Opposition to look at
how difficult the issues are, and how easy it is to
thrive on confrontation with the most deprived
people in the community. The Opposition is riding
on their backs in an attempt to get a few more
votes in the wider community to clamber its way
back into Government.

Almost on the day the Liberal Party was turfed
from office to become the Opposition, one of the
senior members of the party said to me, "Now you
are in Government, I hope you have the oppor-
tunity of doing what we will never have the oppor-
tunity of doing in this State, and that is of making
some solid progress in the area of Aboriginal land
aspirations. I hope that your party is fair dinkum
and serious about it because our party has not had
the capacity or the willingness to do anything in
that area". I told him that I thought we would
have the capacity to do something about it; but it
has become apparent to me that the Liberal Party,
with its clever, scaremongering. tactics, yet again Is
crippling the capacity of the Government to ad-
dress itself to the issue in a serious way. The
Liberal party is trying to ensure that the issue will
not be solved in the near future.

The problem will continue to smoulder and
cause enormous difficulties for decades in the fu-
ture. I suppose it is clever and smart for members
opposite to address themselves to scratching up
race issues-

Hon. G. E3. Masters: You are a racist. You were
a racist the other day when you said terrible things
about me. You are the worst racist in the House.

Hon. TOM STEPHENS: My attitude to the
Hon. Gordon Masters has nothing to do with the
fact that he is a pomn.

The PRESIDENT: Order!

Several members interjected.

The PRESIDENT: Order! It is five past three
in the morning. I am reasonably tolerant of all
members, and I am interested in what the honour-
able member has to say. I ask everybody else to
cease their interjection s. However, I again say to
the Hon. Tom Stephens that I am Finding it ex-
tremely difficult to associate some of the honour-
able member's last remarks with the motion,
which is on the subject of whether we have a
Select Committee.

I-on. TOM STEPHENS: I say simply that we
oppose the formation or this committee. Steps
have already been taken to ensure that the
Government addresses itself to the root causes of
poverty in the Aboriginal communities of this
State. The communities want a clear-cut answer,
and that will be found in land ownership and a
secure economic future, otherwise there will
always be poverty of the most extreme forms in
that community. Of course, as a member deeply
concerned about these issues, I hope that we can
take the opportunity to show a sense of social
responsibility

The member opposite who nods his head at me
does not have the sense of social responsibility of a
white pointer shark at a swimming carnival. The
member shows no sense of social responsibility.

Several members interjected.

Hon. 1. G. Pratt: I will shake my head against
you any time, Mr Stephens.

Hon. TOM STEPHENS: It is very easy to play
cheap politics. There is nothing in it for the Labor
Party to get at the root causes of poverty, other
than the pursuit of justice and the pursuit of a
future for the Western Australian community.
What is good for the Aboriginal people of this
State will be good for the wider community as
well. The aspirations of the Aboriginal community
are clear, and they have been stated. They relate
to land, and the proposed Select Committee will
be a sham behind which the Opposition hides. It ill
behaves the Opposition to pursue the formation of
such a sham.

I oppose the motion.

Tabling of Document

H-on. A. A. LEWIS: I ask the member to table
the map of land to which he referred, and which
he threw around the Chamber.

The map was tabled (see paper No. 822).

HON. N. F. MOORE (Lower North) [3.08
am.]: I thought I should respond to some of the
comments made by Mr Stephens in his rather
typically embarrassing tirade in respect of this
matter. Before I do so, I indicate it was a great
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disappointment to me that the matter was left on
the Notice Paper for so long.

I first moved the motion on Tuesday, 10 April,
seven weeks ago. As members would know, a com-
mittee can operate only until such time as the
Parliament is prorogued which, after tomorrow,
could be fairly soon. From the time that the Par-
liament is prorogued until it resumes on 25 July,
the committee could not do any work. The last
seven weeks could well have been used profitably
by the committee to do the basic work required.
Much work needs to be done.

The Hon. Tom Stephens has given me 100 good
reasons for having the committee. He talked about
various submissions and the multitude of reports
of inquiries into Aboriginal affairs. He said there
have been too many of them. Of course that does
not mean they have all been ineffective.

Several members interjected.
Hon. N. F. MOORE: Perhaps that is the prob-

lem. I will not deny that may be the problem.

At present many Aborigines in Western
Australia suffer from extreme poverty. The
reasons for that are perhaps not well known to
everyone. As the Hon. Tom Stephens said, there
have been many inquiries and reports, but they
have not solved the problem. I do not suggest this
Select Committee will solve the problem either,
but at least we will be making an effort to do
something about it.

I make the point quite clearly, and I make it for
the benefit of Robert Reily as well as for others,
that my intentions are entirely honourable-

Hon. Peter Dlowding: You are the most sancti-
monious fibber who ever stood in this place!

Several members interjected.
Hon. N. F. MOORE: It is my desire to make

some recommendations to the House via the
Select Committee to enable those Aborigines who
require help to get it.

Hon. Peter Dowding: That is not your purpose
at all.

Hon. N. F. MOORE: Many Aborigines are not
suffering from poverty. Many Aborigines in our
community are quite well off. For the Hon. Tom
Stephens to suggest that all Aborigines in our
community suffer from poverty is nonsense. There
are many Aborigines who are better off than the
Hon. Tom Stephens or 1.

Hon. Peter Dowding: You must go around with
your head somewhere or other-up some orifice.

Several members interjected.
Hon. N. F. MOORE: However, I am saying a

need exists for this inquiry to find out the extent of
the poverty in our Aboriginal community and to

try to make recommendations to do something
about it.

Hon. Peter Dowding: Get a new set of glasses.
Hon. N. F. MOORE: In view of the time, I am

endeavouring to respond as quickly as I can to the
honourable- member. I refer to the fact that he
mentioned a letter written to me by Mr Robert
Riley, the Chairman of the National Aboriginal
Conference in Western Australia. The Hon. Mr
Stephens said that Mr Riley read about this in-
quiry in the newspaper. He said he then consulted
with his colleagues and wrote to me expressing
certain points of view. The fact is that the letter
from Mr Riley was dated I11 April and the motion
was introduced into the House only the day before
at 5.30 p.m.

Hon. Tom Stephens: But you spoke about it in
the Press two weeks before that time.

Hon. N. F. MOORE: I am suggesting Mr Riley
wrote to me the day after the motion was
introduced into the House.

Hon. Tom Stephens: Two weeks after you
mentioned it in the paper.

Hon. N. F. MOORE: As is usual with Mr
Riley, he made known his own point of view. I
suggest he did not consult with any of his col-
leagues.

Hon. Tom Stephens: Have you heard of the
telephone?

Hon. N. F. MOORE: He has a bad habit of
making statements-

Hon. Kay Hallahan: Let us not run down Mr
Riley.

Hon. Peter Dowding: I-e is Aboriginal-what
do you expect?

Hon. N. F. MOORE: In his letter, Mr Riley
criticised me and I am responding to what Mr
Stephens said. However, Mr Riley does not always
speak on behalf of all Aborigines. That is the point
I am trying to make. On this occasion he was
putting forward his own opinion in a letter and not
the opinion of all Aborigines.

I am prepared to accept that previous Liberal
Governments have not done enough in the area of
Aboriginal poverty, whether it be on a State or
Federal basis.

Hon. Kay Hallahan: We agree with that.

Hon. N. F. MOORE: I have had some problems
with my own colleagues in my electorate. For
example, I worked to get a water supply for the
Mt. Margaret community for many years. For
some reason or other the money was made avail-
able four years ago, I think, and that water supply
has only just been provided. I want to know why it
took four years to do that.
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Hon. Peter Dowding: So you have to have a
Select Committee to Find out?

Hon. N. F. MOORE: The previous State
Government made a decision that a housing vil-
lage would be constructed at Leonora. For some
reason the current Government has done nothing
about it and I want to know why.

Mr Stephens referred to education and he
mentioned the Beazicy report. When 1 moved the
motion six weeks ago, Mr Beazley had not
reported.

Several members interjected.
Hon. N. F. MOORE: I ask members to be quiet

while I finish my speech. It is getting very late.
Certainly the Select Committee would talk to Mr
Beazley and obtain his point of view. It would take
into account the recommendations and suggestions
made in his report; but I do not suggest that the
Beazley report is the be-all and end-all of edu-
cation.

H-on. Peter Dowding: Have you read it?
Hon. N. F. MOORE: No, I have not read it all.
Hon. Peter Dowding: Don't you like the pictures

on the front of it? You pass judgment on the
cover!

The PRESIDENT: Order!
Hon. G. E. Masters:, Have you read it all?
Hon. Peter Dowding: I have read some of it,

yes.
Several members interjected.
The PRESIDENT: Order! When I call for or-

der, it means that everyone must come to order. I
am getting sick and tired of people ignoring the
requests that I make. The rules of this House
provide me with the opportunity to take some ac-
tion against those members who seem to have a
total dislike for complying with simple rules that
belong to them. However, if any member thinks I
intend to take that action which will permit him to
go home at 3.15 am. while I am still here, I can
assure him that I will not do it; but I remind
members that that facility is available.

Hon. N. F. MOORE: I repeat that I have not
read all of the Beazley report and I doubt that any
other member has.

Several members interjected.
Hon. N. F. MOORE: I have no doubt that the

Select Committee will take into account the
recommendations the Beazley report has made in
respect of Aboriginal education. It would be silly
not to have done so.

Hon. Garry Kelly: Why didn't you?
Hon. N. F. MOORE: Education is just a part of

the whole picture. When I suggested this matter

be dealt with by a series of case studies, that
suggestion was intended simply to expedite the
work of the committee, bearing in mind the short
time within which it would have to do its work. I
suggested it take certain situations and study them
in depth. For example, it could examine certain
funding arrangements to a particular community.
In some cases we may find that moneys have been
wasted and in other cases we may find insufficient
money is being made available.

Hon. Peter Dowding: You would not ask for
anyone's consent, would you?

Hon. N. F. MOORE: I suggest there is a grow-
ing resentment in the community of what a lot of
people consider to be wasted money. This com-
mittee should look at how funds are being made
available by various organisations to Aboriginal
communities. I may well ind, contrary to what
M r Stephens may say in a mi nu te, tha t not enough
money is being made available in some instances
or too much money is being made available in
others, or it is not being spent wisely.

It is important from the point of view of the
public that they have some assurance that their
tax dollars are not being wasted and they are
being spent sensibly. I have no doubt that a Select
Committee such as this, by taking a series of case
studies, could make certain comments on this mat-
ter.

I do not wish to go into the matter of land
rights, which was raised by the Hon. Tom
Stephens; that is a debate for another time. If the
committee is convinced by the evidence it takes
that the granting of land rights is the only way to
relieve Aboriginal poverty, the committee may
recommend some form of land rights; but I have
an open mind as to the results this committee will
come up with.

I hope that the House will not accept the
suggestion of the Hon. Tom Stephens that this
committee is not necessary. 1 suggest it is very
necessary and in fact recently there has been con-
siderable publicity in the Press about the difficult-
ies associated with Aboriginal people. A com-
mittee such as this could at least investigate some
of the problems which exist and hopefully bring
forward some meaningful and worthwhile
recommendations. I ask the House to support the
motion.

Question put and passed.

AppointmentI of Select CommittIee

HON. N. F. MOORE (Lower North) [3.19
a.m.]: I move-

That the Select Committee on Aboriginal
Affairs comprise the Hon. Tom Stephens, the
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Hon. Kay Hallahan, the Hon. W.N. Stretch,
and the mover as chairman, and that it have
power to adjourn from place to place and sit
on those days over which the Council stands
adjourned and that it have power to send for
persons, papers and records and that the pro-
ceedings of the Committee, during the hear-
ing of evidence, be open to accredited rep-
resentatives of the news media and the public.
The Committee to report not later than 30
September 1984.

HON. PETER DOWDING (North-Minister
for Planning) [3.20 am.]: This illustrates what the
Hon. Norman Moore is really about in proposing
this motion. This is not a serious attempt to come
to grips with a serious issue; it is not a seri .ous
attempt to monitor the expenditure of Govern-
ment moneys. What it is, is a serious attempt to
gain kudos by the Hon. Norman Moore, a person
who has been totally inactive over many years in
the area of Aboriginal affairs. He now wishes to
focus the limelight on himself by proposing an
unusual provision to ensure an invitation to the
media and the television crews to sit in and watch
his quiet walk through people's affairs.

If it is the case that the Hon. Norman Moore is
serious about conducting an investigation into case
studies of Aboriginal poverty, taking individual
people through the causes of their poverty, is he
seriously asking this House to accept that that
activity is to be pursued under the full glare of the
television lights? That gives the lie to the
proposition that this is a serious investigation.

It is not to the Hon. Norman Moore's credit
that he has to get this House to direct that there
ought to be the glare of the television lights in case
when the committee sits he is unable to get a
majority up to that point of view.

How can he examine the causes of individual
poverty in front of the news media? How can he
ask people why they are poor, what is their back-
ground, and what is their income, with a power to
demand witnesses' attendances and with the power
to demand their documents, their bank
statements, their social security cheques, and
whatever evidence there is on their
impecuniousness, all in the full glare of the media
in attendance?

That is an indication of the depth to which the
Hon. Norman Moore wishes to descend in order to
parade his own biased attitude towards Aboriginal
people. The Government does not support his in-
tentions.

HON. A. A. LEWIS (Lower Central) [3.23
a.m.]: Again we have had the Hon. Peter Dowding
going absolutely beserk.

Hon. Kay Hallahan: Are you concerned about
the people who are to come before this committee,
or not?

Hon. A. A. LEWIS: I guess that of all the
people in this Chamber, I have had the longest
association with Aborigines. I have had a fairly
good association with them and I think they trust
Me.

If the ALP is to take this attitude onto this
committee, the committee is a failure before it
starts, because half its members will not be mak-
ing an effort to have it be a committee that will
work in an unbiased and completely free way
without any preconceived ideas.

Hon. Peter Dowding: Withdraw the provision
about the media, if that is the case.

Hon. N. F. Moore: I am moving the motion.
Hon. Peter Dowding: You just want a bit of

media exposure.
The PRESIDENT: Order!
Hon. A. A. LEWIS: It is interesting to hear the

Hon. Peter Dowding getting jealous about some-
one else's getting a bit of media coverage, es-
pecially when we consider this man's perform-
ances in the past. He could handle these situations
when he was in Opposition, but he handles them in
a totally different way now be is in Government,
probably because he is going further down the
totem pole all the time and losing more and more
credibility in this place. His last outburst was
probably the most amusing.

Hon. Kay Hallahan: To you.
Hon. A. A. LEWIS: I think to everyone.
Hon. Kay Hallahan: Not to everyone.
Hon. A. A. LEWIS: I beg the member's par-

don. We are not amused! And we have the horse
and trap to go with not being amused.

Hon. Kay Hallahan: Touche.
Hon. Peter Dowding: He is a bit like a cracked

record.
Hon. A. A. LEWIS: That sort of comment will

do the Minister no good.
I was a little worried about the Hon. Tom

Stephens' comment, because he did not really deal
with the guts of the motion.

Hon. Tom Stephens: Yes, he did.
Hon. A. A. LEWIS: I am allowed to have an

opinion, too. In this Parliament we are all allowed
to have an opinion. The Hon. Tonm Stephens and
the Hon. Peter Dowding have shown themselves in
their true colours. I am disappointed that the ALP
is to take this attitude. I hope that it will recon-
sider this attitude and that its members will join
Mr Moore and Mr Stretch, who I know are fair-
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minded people, in going ah:.- .,,1d doing a good
job.

Hon. Kay Hallahan: Not in exposing people to
the media.

Hon. A. A. LEWIS: Government members
seem to have an absolute paranoia about the me-
dia. I have had as much experience on Select
Committees as any Other member in this place, so
I know there is no need for everyone to be running
to the media at every opportunity. The Hon. Fred
McKenzie and I did not have to do that.

H-on. Peter Dowding: You didn't have that
clause when you set up your committee. Despite
your normal thick skin, you didn't have the tem-
erity to do that.

The PRESIDENT: Order!
Hon. A. A. LEWIS: Mr President, I will not

ask you to protect me from the Minister, because I
will clobber him in a minute. He does seem very
touchy.

So what if there is a reference to the media? I
think the Hon. Fred McKenzie would trust me if
we were on a committee together. Unfortunately
with this committee there is a tendency to fight
before it even commences, and this worries me. I
hope that for the sake of the people to whom the
members of the committee will speak, all the com-
mittee members will get on with the job and stop
this fighting. At least the Hon. Bill Stretch has not
fought with anyone, although once he starts he is a
holy tiger, so he should not be encouraged.

Please get into this thing and do it properly.
That is what a Select Committee is for. All we
have heard is negative claptrap and interjections
from Government members saying "It won't work,
it cannot work," etc. etc.

It can work if the will is there to make it work. I
believe the will should be there and that members
can do it if they really want to.

HON. ROBERT HETHERINGTON (South-
East Metropolitan) [3.31 amr.]: I did not intend to
rise, but I was sorry to hear the speech just made
by the Hon. Sandy Lewis. There is no doubt that
the two Labor party members who are mentioned
in this motion are sincere, decent people who will
be concerned with carrying out an inquiry.

What does worry me about the motion before us
is that it seems to be suggested that an inquiry of
the depth proposed will be complete(: by 4
September. I would have thought that if anyone
was to conduct a thorough inquiry into the causes
of poverty among the Aborigines in Western
Australia, housing, health, education, and employ-
ment, it would take one or two years.

I was a member of a Select Committee inquir-
ing into a much narrower topic and that took us

over 12 months. If the Hon. Norman Moore
thinks that an inquiry of this kind can be
completed, and done properly by September, then
I think he is going to learn quite a bit on this
committee. Certainly, I think I could give him a
few case studies from my electorate. It is only one
section of the metropolitan area, and there are
many country areas which have problems as far as
the Aborigines are concerned with housing, edu-
cation and employment.

I do hope that in this inquiry everybody will be
unbiased. What worries me about the honourable
gentleman who has moved the motion is that I
remember his making a speech-which I will look
up one day and deal with at greater length-when
he said, "Look what I have made of myself, I got
there on my own abilities, and anyone else who did
not get there just has not got the get up and go".

Hon. N. F. Moore: You misunderstood me.
Hon. ROBERT HETHERINGTON: I hope I

did, and I hope if he is going to undertake this
inquiry that he will learn a few things, because I
think he has a lot to learn, as many of us do.

I did not see the necessity for the inquiry, but if
it is going to be undertaken it would seem to me
that it is going to take a long time and there are
lots of very complex problems which we are all
aware of in one way or another from our own
electorates. If we got together and pooled the
knowledge of what goes on in our own electorate,
we would find that there is not one problem, but a
multiplicity of problems as far as Aborigines are
concerned.

I have no doubt that if the committee carries on
its inquiries at sufficient depth, it will probably
report back for the second Burke Government to
carry on with the work it is doing already. I doubt
if it will be finished in time for the first Burke
Government to look at the results of its report.

So I must say that I do express grave doubts
about the committee which can be dashed into so
lightly and be supposed to report by 4 September
with the answers to everything.

HON. N. F. MOORE (Lower North)
[3.35 am.]: I am pleased that the Hon. Robert
Hetherington has advised me that the Labor mem-
bers who will be on this committee will adopt a
sincere approach. I can give an absolute guarantee
that they will find the Hon. Bill Stretch and my-
self equally sincere in our approach to our task on
this committee.

I accept that there is not enough time; that is
why I made the point in my speech previously that
I wished we had been able to get started seven
weeks ago when I first moved the motion. If it
takes lonager than September, so be it. It would not
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be the first Select Committee that requested an
extension of time or submitted an interim report.

I also accept that I have a lot to learn. I also
represent an electorate which has many Aborigi-
nes in it, many of whom are friends of mine. They
would tell Mr Dowding that I do a reasonably
goad job on their behalf. Quite a large number of
them voted for me at the last election.

For the member to suggest I have a biased atti-
tude towards Aborigines is absolute nonsense. The
people in my electorate are treated the same way
by mue, regardless of their colour, religion, or
creed.

As far as the media is concerned, I was given
advice that if a Select Committee wished to have
the media present at any time it was necessary to
have that particular provision added to the mo-
tion. That was put in on advice I received in the
event that the committee decided that the Press
ought to be present during a hearing or for some
aspect of the committee's work.

I draw the attention of the House to Standing
Order No. 348 which states the chairman shall
have a deliberative vote only, and when the votes
are equal the question shall pass in the negative.
There are four members on this committee-two
Liberal and two Labor-and in the event that the
chairman tries to grab the limelight by having the
television stations rushing around following him, it
would be quite easy for the two Labor members to
vote against the Press being present, and the issue
would be resolved in the negative.

Hon. Peter Dowding: You know they cannot do
that because it will be passed in the negative. That
is a trick and you know it. Don't talk rubbish.

Hon. N. F. MOORE: That is the advice I have.
Hon. Peter Dowding: You know that is untrue.

You deliberately set it up.
Hon. N. F. MOORE: I refute what the member

has just said: The advice I had is that the com-
mittee can decide that the Press will not be there.

Hon. Peter Dowding: What if you disagree with
that?

Hon. N. F. MOORE: This phrase added to the
motion in the first place was to enable the Press to
be there when the committee so desired . So be-
cause the chairman does not have any greater vote
than anybody else, and if half the members vote
against a question, the issue will be resolved in a
negative result. So the committee will decide
whether the Press will be present, not 1. It will
simply enable the Press to be there so that we can
perhaps highlight some of the problems we come
across, problems to which we want to draw the
attention of the public.

Hon. Peter Dowding: That would be right.

Hon. N. F. MOORE: It is interesting that the
two members from North Province do not want
this committee to be set up. They have many Ab-
original constituents, but they do not want this
committee. I represent an electorate with many
Aboriginal people, and I want it. I know my col-
league Phil Lockyer will support-

Hon. Peter Dowding: For base reasons.

Hon. N. F. MOORE: -it because there are
many problems to be solved. Perhaps those mem-
bers have something to hide in the North Prov-
ince. Perhaps we will find out what they have to
hide. They are ridiculously opposing what we are
trying to do. This motion is a genuine at-
tempt-and I give that absolute guarantee to the
House-to come up with some meaningful
recommendations in an area which is causing a
great deal of trouble in this State, particularly at
the present time. Anyone who does not believe
that ought to read the newspapers.

Question put and passed.

The PRESIDENT: Order! I draw the member's
attention to Standing Order No. 343 which
suggests that a motion will be required. Because
the committee has a membership of four, it will be
necessary to establish what a quorum should be.

Quorum for Select Committee

Hon. N. F. MOORE: I move-

That any three members of the Committee
constitute a quorum.

Question put and passed.

VALUATION OF LAND AMENDMENT BILL
(No. 2) 1984

Second Reading

Debate resumed from an earlier stage of the
sitting.

HON. 1. G. PRATT' (Lower West) [3.39 a-rn.]:
The Opposition supports this Bill which is conse-
quential to the local government Bill we have just
passed. It really highlights the fact that the
Government did not do its homework properly
when it was preparing the local government legis-
lation.

If it had, it would not have needed to bring this
Bill forward. We are getting used to that sort of
behaviour from the Government.

We support the Bill.

Question put and passed.

Bill read a second time.
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In Committee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by the Hon. J.

M. Berinson (Attorney General), and passed.

ADJOURNMENT OF THE HOUSE: SPECIAL
HON. J. M. BERINSON (North Central

Metropolitan-Attorney General) [3.42 a.m.]: I
move-

That the House at its rising adjourn until
2.45 p.m. today (Wednesday).

Question put and passed.
House adjourned at 3.43 am. (Wednesday)
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QUESTIONS ON NOTICE

GAMBLING: CASINO

Burswood Island: Swan Portland Cenment Lid.

1030. Hon. G. E. MASTERS, to the Leader of
the House representing the Premier:
(1) I-as any consideration been given by the

Government, its officers or consultants,
to the need, practicality or benefits of
relocating the industrial complex in
Rivervale owned by Swan Portland
Cement?

(2) If "Yes', what is the nature of these
considerations and has the matter prog-
ressed to the point where-
(a) discussions; and

(b) negotialions:
wvith the company have commenced?

(3) Do these considerations relate in any
waty to the Government's proposal to es-
tablish a casino on Burswood Island?

(4) (a) What is the zoning of Swan
Portland's Rivervale land holdings;
and

(b) what area do they cover?

Hon. J. M. Berinson (for Hon. D. K. DANS)
replied:

(1) to (3) An approach has been made but
hits not been considered by the Govern-
ment at this stage.

(4) (a) Urban under the metropolitan re-
gion scheme-

single tenement buildings, light in-
dustry and land set aside for civic
purposes under the Perth City
Council zoning by-laws:

(b) approximately 17.5 hectares.

EDUCATION: PRIMARY SCHOOL

Burrendah: Improvements

1035. Hon. P. G. PENDAL. to the Leader of
the House representing- the Minister for
Works:
(1) Has work yet begun on the

improvements to the withdrawal area at
Burrcndah Primary School, the funding
for which was approved under the minor
works programme in August 1983?

(2) If not. why not?

Hon.]J. M. Berinson (for Hon. D. K. DANS)
replied:
(I) No.

(2) Burrendah Primary School is a standard
1970 cluster pattern primary school.

A design for modifications to with-
drawal areas in this standard pattern of
school was prepared and documented
ready to proceed late in 1983. However.
the school principal and the Education
Department requested modifications to
this design specifically for the
Burrendah Primary School.
Redocumentation for this purpose was
completed in February 1984. The Edu-
cation Department has since requested
further modifications and comparative
costs before determining which of the
designs is to proceed to tender.

Subject to approval by the Education
Department, the project will proceed to
tender in June 1984.

The principal at the Burrendah Primary
School has been kept fully informed.

FUEL AND ENERGY: SOLAR
Eyre Bird Observatory

1036. Hon. D. J. WORDSWORTH, to the
Minister for Planning representing the Min-
ister for Minerals and Energy:
(1) What was the capital cost of providing

the 1.9 kilowatt solar electricity unit for
the Eyre Bird Observatory?

(2) Is a diesel plant still necessary on the
site?

(3) What saving is expected in capital cost
between the stand-by diesel plant and
one providing all the power needs?

(4) What is the expected annual savings in
fuel by utilising solar power?

Hon. PETER DOWDING replied:
(1) The unit is redundant from a completed

research project carried out by the State
Energy Commission of Western Aus-
tralia. The project was partially funded
by the Federal Government. The ori-
ginal unit cost $100 000 but the cost to
construct a similar capacity system now
is estimated at S35 000.
Costs of solar cells are expected to
reduce substantially in the future so
such systems are expected to be econ-
omic for remote area applications in the
future.-

1269)
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The salvage value of the complete unit is
estimated at approximately $8 000 and
its use in a practical application such as
that at the Eyre Bird Observatory, the
staff of which have agreed to provide op-
erating data, is considered to be ideal.

(2) A diesel unit is incorporated in the unit
to guarantee power supply under adverse
weather conditions. This project will de-
termine howv much reliance needs to be
placed on such a back-up system.

(3) Solar cell systems are intended as fuel
savers, not to displace diesels. If they
can be proved reliable in projects such as
this, then only small back-up diesels
may be required in future. Then capital
saving on the diesel may be possible.

(4) The system has the capacity to save fuel
valued at $1 000 per year. The project is
aimed at determining how much of this
potential can be realised.

WATER RESOURCES

Fluosilicic Acid

1043. Hon. LYLA ELLIOTT, to the Leader of
the House representing the Minister for
Water Resources:

With reference to the announcement in
volume 9 No. 2 of the publication On
Tap that the Metropolitan Water Auth-
ority has been given approval to use
fluosilicic acid instead of the powder so-
dium silicofluoride-
(1) What research has been conducted

into the effects of fluosilicic acid on
the health of the human body?

(2) In which other States or countries is
this chemical used in domestic
water supplies?

(3) What is the proposed level of fluosi-
licic acid to be added to our water
supply?

Hon. J. M. Berinson (for Hon. D. K. DANS)
replied:
(1) There has been very extensive research

and the toxicology of fluosilicic acid is
described and can be found in most text
books on toxicology. While pure fluosi-
licic acid is highly toxic, only a 20 per
cent solution is being used. The occu-
pational health aspects have been
thoroughly examined and the extremely
minute amounts in drinking water are
not harmful to health.

(2) It is known to be used extensively in the
United States, Western Europe, New
Zealand. and New South Wales, It may
also be used in many other countries.

(3) The level of fluosilicic acid to be added
is that amount which will maintain the
fluoride concentration in the water
supply at the recommended levels of 0.9
ppm.

EDUCATION

High Schools and Primary Schools: "Ta rget
Schools"

1044. Hon. W. N. STRETCH, to the Minister
for Planning reprefenting the Minister for
Education:
(1) How many schools have been defined as

target schools under the participation
and equity programme in WA?

(2) Is the mooted $I million said to be
available, coming from State or Federal
funding sources?

(3) Which schools have been designated as
target schools under PEP?

(4) Which schools in Lower Central Prov-
ince have been so designated under the
PEP?

Hon. PETER DOWDING replied:
(1) to (4) The State participation and equity

programme committee has rec-
ommended to the Federal Minister for
Education that 64 Government schools
should be designated as target schools.

No confirmation of the acceptance of
this advice has yet been received from
Senator Ryan. Until notification has
been received I am not prepared to name
the schools which have been nominated.

EDUCATION: HIGH SCHOOL

Lockridgc: Accommodation

1045. Hon. LYLA ELLIOTT, to the Minister
for Planning representing the Minister for
Education:

In view of-
(a) existing accommodation problems

at the Lockridge Senior High
School;

(b) the potential explosion of enrolment
numbers there due to extensive
nearby home building development;
and
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(c) the special needs of children in a
school with priority classification;

will the Government advise what new
buildings are planned in the near future
for Lockridge Senior High School to
meet these needs?

Hon. PETER DOWDING replied:
(a) to (c) The Lockridge Senior High

School was built with permanent accom-
modation for 900 students. Pupil enrol-
ments at March 1984 totalled 704 with
an entitlement of 26 forms.
There arc 48 teaching spaces which cal-
culate to the equivalent of 38.5 full
teaching areas, There is no requirement
for any temporary classrooms for this
school and present growth in primary
schools in the catchment area is modest.
Due note has been taken of the potential
for growth of enrolments in the future
and planning for school extensions at
Lockridge will be undertaken when the
effects appear in the primary schools.
There are no current plans for major
new buildings at this school at present,
but there has been attention to the pro-
vision of land and buildings to enable
the horticultural and agricultural proj-
ects associated with the priority pro-
gramme to proceed.

LOCAL GOVERNMENT

Ward Boundaries, and Representation: Circular

1046. Hon. W. G. ATKINSON, to the At-
torney General representing the Minister for
Local Government:

Furthcr to question 1021 of Tuesday, I5
May 1984-
How many of the 78 local authorities re-
plying to the Local Government Depart-
ment circular 414 of 17 January 1984
expressed-
(a) support for adult franchise pro-

posals referred to in that circular;
(b) opposition to adult franchise pro-

posals: and
(c) no opinion to adult franchise pro-

posals?
Hon. J. M. BERINSON replied:
(a) Nil; the circular did not ask for a sub-

mission on adult franchise; this was
dealt with through the associations of
local government;

(b) 9;
(c) 69.

FAUNA

Barrow Island

1047. Hon. LYLA ELLIOTT, to the Leader of
the House representing the Minister for
Fisheries and Wildlife:
(1) Is the Minister aware that a large

number of native fauna, some alleged to
be endangered species, are being killed
by vehicles on Barrow Island?

(2) Is he also aware that in addition to the
animals that are killed their orphaned
young are dying through lack of care
and attention?

(3) If so, will he-
(a) have his department approach WA

Petroleum to provide rehabilitation
for these animals; or

(b) allow them to be brought to the
mainland for such rehabilitation by
an appropriate animal welfare
group?

Hon. J. M. Berinson (for Hon. D. K. DANS)
replied:
(1) and (2) I am not aware of the frequency

of animal deaths by vehicles on Barrow
Island.

(3) (a) and (b) The subject will be dis-
cussed with the WAPET environ-
mental consultant, Mr Harry
Butler.

ABATTOIRS

Export: Throughput and inspection Fees

1048. Hon. D. J. WORDSWORTH, to the
Leader of the House representing the Minis-
ter for Agriculture:
(1) Which abattoirs in the South-West

Land Division are registered as export
abattoirs for the purpose of killing
cattle?

(2) What number of Commonwealth health
inspectors are employed at each of these
works?

(3) What number of cattle were killed for
export at each of these works last
financial year?

(4) What number of cattle were killed for
local trade at each of these works last
financial year?
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(5) Are Commonwealth inspection fees
charged on all cattle killed at these
works regardless of market destination?

(6) WVhat is the charge per head for inspe-
tion for export?

(7) Are State health inspection fees charged
art all animals killed at these works?

(8) If not, on what cattle arc these fees lev-
ied'?

(9) What is the charge per head for State
inspection'?

(10) What number of State inspectors are
employed full-time as inspectors at each
of these works?

Hon. J. M. Berinsan (for Hon. D. K. DANS)
replied:
(1) and (2)

lIi,: hI IN

SIr-lrlt l INI

Clover Mea~.t,

Albany

Xdl.Inoing

Lin 1 vyaIllevy
Robb It'll)
svarniooa

No. ol
Common-

(averagcl
15
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1 21-1
12
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24-32
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(3) This is considered to be confidential in-
formation on an individual abattoir
basis. The total number of cattle killed
at the above abattoirs was 332 930.

(4) This figure is not available. A major
portion of meat directed to the local
market is as broken meats, i.e. sides,
quarters and pieces.

(5) Yes.
(6) $5.40 per head.

(7) No.
(8) A fee is charged on carcases, sides or

pieces which are directed to local mar-
kets.

(9) The charge is set so as to recover costs
and varies with each local inspection ser-
vice-

Al~illflhiy
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t t $ C

N/A
.40 .20 1

-8.00 2.00 1.60
4.00 2.00 1.00
2.40 1,20 .60
3.60 1.00 .0
1.25 .69 .3
1.00 .55 .30

livs.. than
68kg1

.24 .12 .06

( 10) Eleven i nspetors at Robb Jetty.

STOCK: CATTLE
Sales: CLASS System

1049. Hon. D. J. WORDSWORTH. to the
Leader of the House representing the Minis-
ter for Agriculture:
(1) How many beef producers have sold

cattle under the CLASS system since its
inception?

(2) How many lots have been sold in each
month by this method-
(a) by dressed weight; or
(b) live weight?

(3) How many cattle have been sold each
month by CLASS either-
(a) delivered to an abattoir; or
(b) us stores?

(4) Under this systemn of sale, is CLASS
only responsible for introducing a pur-
chaser or does CLASS follow uip the
dressed weights used by the purchaser to
determine payments Co producers?

(5) Arc sets of tables available which show
the expected dressed weight yield from
the various live weights of cattle as
found by the accredited CLASS agents
whose responsibility it is to visit pro-
ducers farmis to weigh sale cattle'?

(6) Has the Department of Agriculture car-
ried out any research to determine if the
correlation between live weight and
dressed weights Of Cattle sold by CLASS
are in conformity to any such tables
issued or published'?

(7) Ifr not, would the Minister have such re-
search instigated as it would appear that
there is sonic dissatisfaction amongst
producers that yields of consignments to
some works are not as high as expected?

H-on. J. M. Berinson (for Hon. D. K. DANS)
replied:

(I) There are 92 registered producers.

(2) (a) and (b) Number of lots sold per
month:

0c lolin 1983
Nu..ernln~r
12cr crubur
IJanuary 1984
f ..tuary
mirth
April
May

to i and tru iudiig 21/5/84)

Di itt'tt
Weight

29
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11
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16
9

weightr
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(3) (a) and (b) Number of cattle sold per
month:
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(4) CLASS does get copies of weight sheets
showing individual data of earcase
weighits and fat measurements.

(5) There are sets of tables available that
can be used as a broad guide when eon-
verting liveweights; of cattle to dressed
weights. However, there is a wide vari-
ation in conversions from property to
property due to feed conditions, breed-
ing histories, and age.
CLASS assessors do get feedback on
post-slaughter information and details as
a check on live assessments.

(6) The checking of post-slaughter details
that has been carried out only goes to
accentuate the differences between
dressing percentages for those reasons
mentioned in question (5). There has
been no work done on correlating dress-
ing percentages for producers consign-
ments using one mecat works post-
slaughter data against another. The dif-
ficulty is that very few consignments are
identical in range of weights. and fats to
make the comparison meaningful.

(7) The collection of post-slaughter data
commenced in October 1983. There
needs to be a wide sample over a longer
period before any conclusions can be
drawn.

TRA NSPORT
Weighbridgcs: Country Ports

1050. Hon. 0. .1. WORDSWORTH, to the
Minister for Planning representing the Min-
ister for Transport:
(1) What organisation is responsible for the

hire and use of the'weighbridge at the
ports of-
(a) Geraldton:
(b) Esperance;,
(c) Albany;

(d) Port Hedland:
(c) Broome;
(f) Derby; and
(g) Wynd ham'?

(2) Who decides the number of staff re-
quired to weigh incoming freight, such
as fertiliser. at each of these ports, at
any one time'?

(3) What union do these staff belong to at
the various ports?

(4) How many staff were necessary to weigh
ferciliser imported into Geraldton earlier
this week?

(5) How many road trucks per hour had to
be weighed at the peak period of un-
loading?

Hon. PETER DOWDING replied:
(1) (a) Geraldton Port Authority;

(b) Esperance Port Authority;
(c) Albany Port Authority:
(d)

(e)

No weighbridge in the Port Area;
to (g) Department of Marine and
H arbours.

(2) (a) Established manning scale;
(b) Esperance Port Authority in consul-

tation with its client:,
(c) Albany Port Authority;
(d) Not applicable:,
(c) to (g) Department of Marine and

H-a rbou rs.
(3) (a) Waterside Workers' Federation:

(b) Civil Service Association or Aus-
tralian Workers' Union:

(c) Civil Service Association;
(d) Not applicable:
(e) to (g) Federated Clerks Union.

(4) During the period referred to there was
no fertiliser imported into Geraldion and
accordingly no staff were necessary to
operate the weighbridge for that pur-
pose.

(5) Not applicable.

QUESTIONS WITHOUT NOTICE

HOUSING

A borigines: Bunbury

275. Hon. N. F. MOORE, to the Minister for
Planning representing the Minister for Hous-
ing;
(1) Was the decision of the Bunbury Abor-

iginal housing committee to allocate 40
Westwood Street, Bunbury, to Mrs
Bellotti reversed by the Minister for
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Housing or the Chairman of the Abor-
iginal Housing Board?

(2) Has a new Aboriginal housing com-
mittee been formed in Bunbury, and, if
so, who instigated the formation of this
committee?

(3) If the answer to (2) is "Yes", will the
Minister refer the question of the ten-
ancy of 40 Westwood Street, Bunbury,
to the new committee for a decision as to
who should occupy the property, and if
not, why not?

Hon. PETER DOW DING replied:
The member gave notice of this question
to the Minister and I provide the follow-
ing answer on his behalf-

(I) No.
(2) Yes, it was formed by the local Ab-

original residents.
(3) Yes.

LOCAL GOVERNMENT AMENDMENT
BILL 1984

Maximum Rate

276. Hon. P. G. PENDAL, to the Attorney
General representing the Minister for Local
Government:
(1) Is the Minister aware of the call by the

Mayor of Canning for an amendment to
the current local government Bill to per-
mit a maximum rate to be struck by mu-
nicipalities on residential properties not
exceeding I 400 square metres where
that property carries only a single resi-
dence?

(2) If so, does the Government intend to in-
clude such a provision to alleviate the
plight of ratepayers along the Foreshore
at Riverton and Shelley?

(3) Is it correct that without such an
amendment referred to in question (2)
the rating options contained in the
current Bill will not assist the owners of
those riverfront properties whose values,
and therefore rates, have risen dramati-
cally in recent years?

(4) What is the Government's general view
of the principle of a maximum rate
along the lines spelt out by the Mayor of
Canning?

(5) Is it not a fact that people have been
mislead into believing that the above
provisions contained in the new Bill

would solve the longstanding problem of
ratepayers whose properties are located
along the riverfront in the locations
mentioned above?

Hon. J. M. BERINSON replied:
(I) Yes.
(2) No. The Mayor of Canning put forward

the proposal as a personal view and as
an illustration of his concern if the Op-
Position defeated the Local Government
Amendment Bill 1984 now before the
House.
He said, "My second suggestion is based
on the possibility that the upper House
may not agree to the Government's pro-
posals and would therefore leave the Act
as it stands at the moment and would
create in the City of Canning in particu-
lar, an horrendous problem".
Mayor Tacoma also confirmed that his
council fully supported the Govern-
ment's proposed amendments to the
Local Government Act.
When referring to the impact of new
valuations on properties along the fore-
shore in Rossmoyne and Shelley which
will increase by between 80 and 100 per
cent, he said, "If the amendments pro-
posed are not passed, then we have to
continue to work under the present
system which means that those citizens
will have to face an increase, (in rates)
of at least 60 per cent".

(3) The assertion is incorrect. The City of
Canning is participating in the differen-
tial rating working party established by
the Minister for Local Government and
while the council has indicated that a
decision will be made in June on rating
options to be adopted from the wide
range provided in the Bill, there is clear
evidence that differential rating will en-
able the council to change its valuation
base from unimproved capital value to
gross rental value. Such a change if ap-
plied with differential rating will have a
dramatic effect on reducing rates in the
foreshore areas referred to while provid-
ing council with an option of not im-
posing an equally higher burden on any
other zoned sector of land in the munici-
pality.
As an example of the dramatic
reduction referred to, the City of Can-
ning has provided two sample rate as-
sessments based on the same level of
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total rate revenue to the council in each
case, as follows-

Example based on a total rate rev-
enue of $5.8 million.

Properly "A"
Rates payable on current unim-
proved
SI 902.

capital valuation-

Next year's rates on new unim-
proved
$2 554.

capital valuation-

Next year's rates on new gross
rental valuation-$846.

Property "B"
Rates payable on current unim-
proved capital valuation-$921.

Next year's rates on neCw unimn-
proved capital valuation-
$1 277.

Next year's rates on new gross
rental valuation-$410.

(4) The proposed rating changes are the
Government's best assessment of necess-
ary reform in this area. The Minister
has said he is prepared to review their
impact and consider any alternative pro-
posals which may provide further
improvements to what is a most difficult
problem.

(5) Certainly not. The Bill provides for con-
cessional values along highly valued riv-
erside residential properties where gross
rental value bases are used-

TRAFFIC: MOTOR VEHICLES

Licenses: Revenue

277. Hon. H. W. GAYFER, to the Minister for
Planning:

In respect of the Main Roads Depart-
ment what was the State revenue from
traffic licences in each of the years
1978-79 to 1982-83?

Hon. PETER DOWDING replied:

The answer is as follows-

1978-79-$43 839 923
1979-80-$40 419 954
1980-81-$41 100 994
1981-82-$47 168 754
1982-83-551 114 746

COURTS
Magistrate: Narrogin

278. Hon. A. A. LEWIS, to the Attorney Gen-
eral:
(1) Is the resident magistrate to be moved

ram Narrogin?
(2) If so, is it intended to replace him?
(3) IC not, how are Narrogin and the sur-

rounding districts to be served?
(4) What consultation was held with the

Narrogin Town Council?
(5) What date is it expected that that move

will be made?
Hon. J. M. BERINSON replied:
(1) to (5) I thank the honourable member

for advance notice of this question. Fol-
lowing consultations with the chieC
magistrate, it has been decided to dis-
continue the post of resident magistrate
at Narrogin, effective, from about the
first week in September.
A combination oC two factors led to this
decision being made: The very heavy
workload which has been experienced by
a number of magistrates' courts, and the
gross under-utilisation of magisterial
manpower in the Narrogin circuit. It
was because this was essentially an ad-
ministrative move, directed to greater
efficiency in the conduct of our courts,
that consultation with other parties did
not take place. Initially Narrogin will be
serviced from Perth, but that subject
will be part of a further review of
magisterial circuits. We expect some-
thing of a longer-term nature to be in
place, probably by the end of this year.

COURTS

Magistrates: Country Towns

279. H-on. A. A. LEWIS, to the Attorney Gen-
eral:

How many similar moves will be made
by the Attorney General in districts
similar to Narrogin?

Hon. J. M. BERINSON replied:
I do not know that one can speak in
terms oC other courts similar to
Narrogin; all courts are being reassessed
on the basis of particular experience in
the individual courts and in their cir-
cuits.
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COURTS

Magistrate: Narrogin

280. Hon. A. A. LEWIS, to the Attorney Gen-
eral:
(1) Because of the unique position the

Government is in in Narrogin, with the
reduction of 100 jobs in the railways
alone, and the huge effect those re-
trenchnients will have, would he not
have thought it would be a good policy
to discuss the matter with the Narrogin
Town Council and the shire?

(2) Will the Attorney reconsider his de-
cision to move the magistrate for some
further 12 months or 18 months so that
Narrogin is not the butt of this Govern-
ment's retrenchment programme?

Hon. J. M. BERINSON replied:
(1) and (2) 1 am not aware in detail of the

other matters to which the honourable
member has referred, but as I under-
stand it, none of them would be relevant
to the position of the single magistrate
whose position has been under dis-
cussion.


